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DECLARATION OF COWPET BAY WEST
{formerTy Towpet Bay age, Stages I and II}

DECLARATION ESTABLISHING A PLAN OF WORKING
0 0 0

. ;

WHEREAS, on OQctober 31, 1968, the TRACY LEIGH
DEVELOPMENT CO, submitted a DECLARATION OF COWPET BAY
CONDOMINIUM STAGE ONE, providing for condominium atructures on
certain land on the Island of St, Thomas, Virgin Islands, satid
property hereinafter referred to as "STAGE ONE", asaid
DECLARATION being recorded on October 31, 1968, in the Office
of the Recorder of Deeds, St, Thomas, Virgin Islands, at

Book 9Z, page 125.

WHEREAS, on September 19, 1969, the TARA WALKER
CORPORATION submitted a DECLARATION OF COWPET BAY CONDOMINIUM
STAGE Two, providing for cendominium structures on certain land
on the'Island of St. Thomas, Virgin Islands, sald property
hereinafter referred to as "STAGE TWO", Cowpet Bay Condominium, .
said Declaration being dated September 19, 1969 and recorded

on September 21, 1969, at the Office of the ﬁecorder of Deeds,
St. Thomas, Virgin Islands, at Book 11B, page 330,

ﬂHEREﬁB, two thirds of the owners of property or units
located in STAGE IT approved at a meating called for that
Purpose on March 16, 1972, a merger combining Stages One and Two
into one condominium complex known as "COWPET BAY WEST", legal

"Otice having been satisfied under the requirements of the

,H"Lﬂ\ig or "éTRGE TWO".
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WHEREAS, two thirds of the owners of property or units
located in STAGE ONE approved at a meeting called for that
purpose on March 15, 1973, 4 merger comblning Stages One and Two
into one condominium complex known as "COWPET BAY WEST", legal
notice having been satisfied under the requirements of the
By-Laws of STAGE ONE. |

WHEREAS the said merger 1as intended only to accomplish
the following five (5) objectives:.

(1) Create one owners' assoclation in substitution

of the two exlsting assoclations; -

(2) Change of name;

(3) Continue weighted voting in the Association's

mattera;.

(4) Adopt néw By-Laws for the new Assoclation

supplanting the existing two sets of By-Laws;

(5) Change resident agent for service of process;
all other rights and responsibilities of the unit owners, their
heirs,.dlstrlbutees, successors and assigns, whether real or
personal, tangible and intangible, legal or equitable to
remain and to be in full force and effect as heretofore and as
set forth in the existing and recorded Declarations,

NOW, THEREFORE, for thelr mutual advantage and in
consideration of their common interests, the unit owners of
COWPET BAY CONDOMINIUM STAGE ONE and COWPET BAY CONDOMINIUM
STAGE TWO aménd the Declarations and By~Laws of the satd Stages
now on file in the Offfice of the Recorder of Deeds, St. Thomas,

U.S. Virgin Islands, as follows:




1. That the existing designation of Stages One and Two
be changed to Cowpet Bay West, encompassing all the units

presently constituting the two stages;

2. That the existing two associations of unlt owners
be combined into one association to be the governing body for

all of sald units;

3. That in all matters regquiring voting by the unit
owners, each unit of the total one hundred two (102) units
shall be entlitled to vote in as closely as pdssible to the same
ratio as exlisted in the former Stagés One and Two, That 1s,
the two-bedroom apartments that make up In excess of two-thirds
(2/3) of all apartments shall have ldentical votes whether in
former Stage One or Two.

The three-ﬁedroom apartments 1nfb6th stages shall
carry the same greater voting rights such as exi{sted in former
Stage Two. The two-bedroom plus loft, four-bedroom, and
threefbedroom plus loft apartmenté shall vote in the same ratio
as they did (to the two-bedroom apartments) in Stage Two.

The Board of Directors shall be empowered to
resolve any minor ineguities in voting percentages in the event
any result from the merger. However, it 18 understood and
agreed that this voting arrangement {n no way affects or |
changes the property rights or responsibilities of the owners
of the units as presently existing and set forth in the

fecorded Declarations.
' ~

4. That the combined assoclation of unit owners be
governed by new By-Laws, a copy of which is attached hereto and

made a part hereof, supplanting the existing two sets of By-Laws.

»
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5. That the resident agent for service of process

Esq.
shall be the law firm of Bailey, Wood & Rosenberg, Esq.,

' . 0. Box 12
Profeséional Building, St._THOmaa, Virgln Islands (p 79,
zip code 008C1),

>
.

RECORDED ANGROWME2ME® |N THE RECORDER'S OFFICE FOR THE DISTRIC]
OF 8T, Tzogmn ST. JOHN VIRGIN ISLANDS OF HE U.5.A,

I

BUOK PAGE SUB NO. .'AND ENTERED IT
THE REAL (PERSO AL) FROPERTY REGISTER FOR
Qu 72!5& NO. (AUXILIARY)
Ll _rased J¥
DATE; 425%5522a/ 19 f73zf,

' DISTRICT RECORDER OF DEEDS

RECEWED FOR RECORDING AT THE RECORDER'S OFFICE

ON THE 5@ ‘%AY 0F42 ng fov
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BY-LAWS OF COWPET BAY WEST
Cowpet Bay
St. Thomas, Virgin Islands

ARTICLE I

Plan of Apartment Unit Ownership

Section 1, Apartment Unit Ownership: The property located at

Parcel No. 8 - 1 - 2 Estate Nazareth, No. 1 Red Hook Quarter,
St. Thomas, Virgin Islands, heretofore designated as "Cowpet
Bay Village, Stage One", and the property located at Parcels
Nos. 8-1-&; 8-1-5, and 8-1-6, Estate Nazareth, No, 1 Red Hook
Quarter, St. Thomas, Virgin Islanda,‘heretofore designated as
"Cowpat Bay Village, Stage Two", has been subhltted in a joint
‘beclaration establishing a merged association under the
provislons of Chapter 33, Title 28 of the Virgin Islands Code,
known.aa the "Condominlum Act of the Virgin Islands”, said
Declaration being recorded gimultaneously herewith with these
By-Laws in the Office of the Recorder of Deeds of St. Thomas
and St, John, Charlotte Amalie, St. Thomas, Virgin Islands,
and which'Condominium shall hereinafter be known as "COWPET BAY
“ESéﬁl (hereinafter called the "Condominium"),

Section 2, Applicabllity of By-Laws: The provisicns of these

. ~
By-Laws are applicable to the Property of the Condominium and

e

the use ang occupancy thereof. The term "Property" as used
he““in $hall {nclude the land, the bujldings, and all other
~.

"¢r°vem¢"ta thereon (including the apartment units and the

* s
IN areas anpg facilities), owned, including simple absolute,
.
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ana all easements, rightq and appurtenances belonging thereto,
and all other property, personal or mixed, intended for use

in connection therewith, all of which are intended to be
submitted to the provisions of said Chapter 13, Title 28 of the

Virgin Islands Code,

L

Sectlon 3. Application. All present and future owners,

mortgagees, lessees and occupants of apartment units and their
employees, and any other persons who may uae.the facilities

of the Froperty in any manner are subject to these By-Laws,

the Declaration and the Rules and Regulations.

The acceptance of a deed or conveyance or the entering
into of a lease or the act of occupancy of an apartment unit
8hall constitute an agreement that these By~Laws, the Rules and
Regulations and the provisions of the Declaratibn, as they may
be amended from time to time, are accepted, ratified, and will

be complied with,

Section 4, Office, The office of the Condominium and of the

Board of Directors shall be located at Cowpet Bay Village,
Parcels Nos, 8 - 1 - 2, 8-1-4, 8-1-5 and 8-1-6, Estate Nazareth,
No. 1 Red Kook Quarter, St. Thomas, Virgin Islands.

ARTICLE II 3t

Board of Directors
~ .

Section 1. Number and Qualification, The affaire-of the

Condominium shall be governed by a Board of Directors, Until

One year after units representing 75% in common interest shall

- * r‘i
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have been sold by the Sponsors of the Condominiums (Tracy

Lelgh Development Copporétion and Tara Walker Corporation) and
shall have been paid for, and thereafter untll their Buccessopy
shall have been elected by the unit owners, the Board of
Directors shall consist of such of the officers and the membersy
of the Boéfd of Dlrectors of the Sponsors as shall have been
designated by the Sponsors, Thereafter the Board of Directors
shall be composed of nine peréons, all of whom shall be owners
or spouges of owners or mortgagees of apartﬁent units, or, in
the casge of partnership owners or hortgagees, shall be members
or employees of said partnership, or in the case of corporate
owners or mortgagees, shall be officers, stockholders op
employees of such corporations, or in the case of fiduclary
owners or mortgagees shall be the fiduciarieg or officers or

employees of such fiduclaries,

Section 2. Powers and Duties. The Board of” Directors shall

have the powers and duties necessary for the administration of
the affalrs of the Condominium and may do all such acts and
things except as by law or by the Declaration or by these
By-Laws may not be délegated to the Board of Directors by the

unit owners, Such powers and dutles of the Board of Directops

shall include, but shall not be limlted to, .the following:

(a) oOperation, care, upkeep and maintenance of
the common areas and facilities,

-(p) Determination of the common expenaes required

_ for the affairs of the Condominium, including,
without limitation, the operation and
maintenance of the Property.

(e) Collection of the common charges (whiech for
the purpose of these By-Liwe shall mean sych
portion of the common expenses ag zre payable
by the respective unit owners) from unit
owners.

-~
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(d)
{(e)
(r)"

(g)

(h)

(1)

(4)

(k)

(1)

Section 3,

Employment and dismiseal of the personnel
necessary for.the maintenance and operation
of the common areas and facilitles,

Adoption and amendment of rules and regulations
covering,the detalls of the operation and use
of the Prioperty.

Opening of bank accounts on behalf of the
Condominium and designating the signatories
required therefor,

Purchasing or leasing or otherwise acquiring
in the name of the Board of Directors or its
designee, corporate or otherwise, on behalf

of all unit owners, apartment units offered
for sale or surrendered by their owners to the
Board of Directors,

Purchasing of apartment units at foreclosure
or other judicial sales in the name of the
Board of Directors or its deslgnee, corporate
or otherwise, on behalf of all unit owners,

Selllng, leasing, mortgaging, voting the

votes appurtenant to (other than for the
election of members of the Board of ‘Directors),
or otherwise dealing with apartment units
acquired vy, and. subleasing apartment units
leased by the Board of Directors, or its
designee, corporate or otherwise, on behalf

of all unit owners,

Organizing corporations to act a8 deslgnees
of the Board of Directors in acquiring title
to or leasing of apartment units on behalf of
all unit owners.

Obtaining of insurance for the Property,
including the apartment units pursuant to _
the provisions of Article V, Section 2 hereof.

Making of repairs, additions and. improvements

to or alterations of the Property and repairs

to and restoration of the Property 1in accordance
with the other provisions of these By-laws,
after damage or deatruction by fire or other
casualty or as a result of condemnation op
minent domain proceedings,

Managing Agent and Manager. The Board of Directors

may employ
Mm3nager at

to perform

for the Condominium a managing agent and/or a

8 compensation established by the Board of Directors,

-

such duties and services as the Board of Directors
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shall authorize, including but not limited to the dutles
1isted in subdivisions (&), (¢), (d), (k) and (1) of Sectton 2
of this Article II. The Board of Directors may delegate to
the manager or managing agent, all of the powers granted to
the Board of Directors by these By-Laws other than the powers
set forth in subdivisions (b), (e), (f), (&), (h), (1} and (J)
of Section 2 of this Article II.

Section 4. Electlon and Term of Office. Each dlrector shall

be elected to serve a term of three years. Three directors
will be electéd each year; only one-third of the Board of
Directors ahallhstand.for election aachlyear.

At the first Annual.Meeting of Owners of the Merged
Assoniations (constituting formerly Cowpet Bay Village Stages
One and Two) three directors will be elected for regular three-
year terms; @hree additional directors will be elected for a
special two-year term, and the final three directors will be
elected to serve only one year, If a special meeting to consummate
the merger 1is held.before March 1, 1974, then the Board of
Directora will be elected at such meeting, and not repeated in
March 1074, as stated in Article IIJ, Section 1.

Thereafter, three directors will be élected each year to
£111 the expiring terms of three directors, such directors
serving for individual terms of three years each, Wwhere a
vacancy wds filled by vole of a majority of the remaining membere
of the Board, as provided in Section 6, that person shall be a
member until the next Annual Meeting, 8% which time the unit
owners-shall elect the replacement for the remainder of the

original term, 1f any.

e




EBach director ahall be elected by the vote of a
majority of unit owners, as hereinafter defined in Section g
of Artiecle III. The members of the Board of Directors shall

hold office until their respective succesaors shall have been

elected by. the unit owners.

Section 5, Removal of Members of the Board of Directors, At

any regular or special meeting of unit owners, any one or more

of the members of the Board of Directors may'be removed with

or without cause by a majority of the unit owners and a successor
may then and there or thereafter be elected to 111 the vacancy
thus created. Any members of the Board of Directors whoae
removal has been proposed by the unit Cwnere shall be given an

opportunity to be heard at the meeting,

Section 6, Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a member thereof
by a vote of the unit ownerﬁ, shall be filled by vote of a

ma jority of the remaining members at a special meeting of the
Board of Directora held for that purpose promptly after the
occurrence of any such vacancy, even though the members present
at such meetlng may constitute leas than a quorum, and each
person so elected shall be a member of the Board of Directors
until g auccessor shall be elected at the next Annual Meeting
of the uni ‘owners, A{ that time a director shall be electad

to serve the remainder of the term of the original vacating
director,

Section 7. Organization Meeting. The fipst meeting of the
members of the Board of Directors shall be held immediately

A e
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following the Annual Meeting of the unit owners, at such

time and place as shall ﬁg fixed by the unit owners at the
meeting at which such Board of Directors shall have been
elected, and no notlce shall be necessary to the newly elected
members of the Board of Directors in order legally to

constitut; such meeting, providing a majority of the whole

Board of Directors shall be present thereat. If it 1is not
possible to hold such first meeting ef the new Board immediately,
then it shall be held as soon as possible and proper notice
shall be given each director, am for any special meeting of the

Board of Directors.

Section 8., Regular Meeting. Regular meetings of the Board of

Directors may be held at such time and place as shall be
determined from time to time by a majority of phe members of

the Board of Directors, but at least two such meetings shall be
held during each fiascal year.- Notice of regular meetinga of the
Board of Directors shall be given to each member of the Board
of Directors by mall or telegraph, at least ten (10) business

days prior to the day named for such meeting.

Section 9, Special Meetings. Special meetings of the Board

of Directors may be called by the Preasident upon five (5)
busineas days notice to each member cof the -Board of Directors,
given by mall or telegraph, which notice shall state the time,
Place and purpose of the meeting. Special meetings of the
Board.of DIrectorn shall be called by the President or
Secretary in like manner and on like notice on the written

request of at least three (3) members of the Board of Directors.




Section 10, Walver of Notice, Any member of the Board of

Directors may, at any time, ialve notice of any meeting of the
Board of Directors in writing, and such walver shall be deemed
equivalent to the giving of such notice, Atten&ance by a -
member of the Board of bifectors at any meeting of the Boarg
shall conatitute &8 waiver of notice by him of the time and place
thereof, }r all the members of the Board of Directors are
present at any maeting of the Board, nc notice shall be'raqulred

and any business may be transacted at such meeting,

Section 11. Quorum of Board of Directors. At all meetings of

the Board of Directors, a majority of the members thereof shall
constitute a quorum for the transaction of business, and the
votes of a majority of the members of the Board of Directors
present at a meeting at which a quorum is present shall
constitute the decision-of the Board of Directors. If at any
meeting of the Board of Dirgctérs there shall be less than a
quorum present, a majority of those present may adjourn the
meeting from time to time. At any such ad journment at which a
quorum is present, any business which might have been transacted

at the meeting originally called, may be transacted without

further notice.

Section 13. Fidelity Bonds. The Board of Directors shall

obtain adequate fidellity bonds for all officers and employees
of the Condominium handling or responsible for Condominium

funda, The premiums on such bonds shall constitute a common

v un
VT -

i3action 13. Compensation. No member of the Board of Directors

%'h‘ll recelve any compensation from the Condominium for acting
%8 wuch, .




Section 14. Liability of the Board of Directors. The members

of the Board of Director; shall not be liable to the unit OwWnersy
for any mistake of judgment, negligence, or otherwise, except
for their own individual wilful misconduct or bad faith.

The unit owners shall indemnify and hold harmless each of the
members of the Board of Directors against all contractual
liability.to others arising out of contracts made by the Board
of Directors on behalf of the Property unless any such contract
ﬁhall have been made in bad faith or contrary to the provisions
of the Declaration or of these By-Laws.. It is intended that
the members of the Board of Directors shall have no personal
J1abllity with respect to any contract made by them on behalf
of the Property. It is also intended that the lilability of any
unit owner arising out of any contract made by the Board of
Directors or out of the aforesaid indemnity Ln favor of the
members of the Board of Directors shall be limited to such
proportion of the total 1liability thereunder as his interest in
the common areas and facllities bears to all such interest.
Every agreement made by the Board of Directors or by the managing
agent or by the manager on behalf of the Property shall

provide that the members of the Board of Directors or the
managing agent, or the manager, as the case may be, are acting
only as agents for the unit owners and shall have ﬁo perﬁonal |
1iability thereunder (except as unit owners) and that each unit
owner's liability thereunder shall be limited to such proportion
of the total 1liability thereunder as his interest in the common

Y
areas and facllities bears to all auch interests.

ER




Section 15, Executive Commiltee, Tﬁc Board of Directors, by
resolution passed by a majority of the entire Board, may
desigﬁéte at the Organization Meeting or anytime thereafter,
three members of the Board to constitute an Executive Committee,
The Executive Committee shall méke recommendations to the

Board of Diréctora, and when the Board 1s not in session may,
to the extent that the committes deens neceaaary, exerciae

the powers of the Board in the management of the business and
affairs of the Association; and it shall have the power to
authorize the meal of the Association to be affixed to all
papers which ﬁay require 1t.

The Executive Committee shall Keep records of all its
proceediﬁgu and shall report same to the Board of Directors,
and 1its individual members, in writing within a reasonably
short period of time after each significant action and after
all meetings.

'The Board of Directora, by resclution passed by a
majority vote of the entire Board at any time, may change the
members of , may f1l11 vacancles in, or may discharge, the
Executive Committee,

Two ,memberas ahall constitute a quorum of the Executlve
Committee. The act of a majority of the members at any
meeting at which there 18 a quorum shall be the act or the
Committee. The Board of Directors shall establish rules of
procedure for the Committee governing, but not limited to, such
items as notice and powers, The Board shall dealgnate a member
of the Committee as Chairman who then ehall be responsible

for holding and reporting said meetings,
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The purpose of the ExecutiveLCqmmittee 1s to control the
day-to-day management of the Association, The Board of
Directors from time to time will define shch authority but
specifically retains for itgelf the authority to, as itemized
in Section 2, (b), (e), (h), (1) and (J). In addition, the
Board shall retaln the right to appoint the Manager or managing
agent, £111 vacancies in the Board and generally retain the
right to propose changes in the Rules and Regulations, and

acqulire property or merge the Association into another,

Section 16. Inspection by Executive Committee. The Executive

Committee shall make a detailed inspection of the Assoclation
property (including easementa) and procedures at least twice a
year and in the company of the Manager or managing agent, The
purpose of such inspections will be to {(a) obtain a better
understanding of the Job being performed by thé Manager and his
staff; and (b) make sultable recommendations for possible future
actions, '

Items to be investigated include, but are not limited to,
the sewage plant, roads, beach, roofs, all common azéas, water

systems, landscaping, all personal property, as well as

each such semi-annual inspection the Committee will report ite
findings and recommendations to the individual members of the

Board of Directors,

to be taken at any meeting of the Board of Directors, or any

Committee thereof, may be taken wlthout a meeting, if a written

-11~
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accounting and other systems employed. As soon as possible after

Section 17.> Action by_COnaent. Any action required or permitted
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consent thereto 1s signed at any time by all membera of the

Board of Directore or of such committee as the case may be, and
such written consent is filed with the Minutes of proceedings

of the Board of Directors or Committee.

Section 18. Nomination of Directors, Nomination for electlon

to the Boa}d of Directors shall be made by a nominating
committee, Nominations may also be made from the floor at the
Annual Meeting or other meeting at which directors shall be
elected, The nominating committee shall consist of a chairman,
who shall be a member of the Board of Directors, and two or more
members of the Aasociation. The nominating committee shall be
appointed by the Board of Directors prior to each Annual Meeting
of Owners, to aserve from the close of such Annual Meeting until
the close of the next Annual Maeting-and auch appointment ahall
be arnounced at each Annual ﬁeating. The nominating committee
shall make as many nominations for electlon to the Board of
Directors as 1t shall, in its dlscretion, determine, but not
less fhan the number of vacancles that are to be filled,

For nominations to the first Board of Directors to be
elected at the consummation of the merger, the Boarda of
Directors of former Stages I and II shall direct one or more

of their hmembers to assemble and propose a suitable group of
candidates to stand for election, 1In performance of their
duties such Board members shall consult with each and every
director of Stages I and II, as well as many unit owners as
Doaalble whb are not directors, so as to ensure a representative

group of candidates,

-12-
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- . ARTICLE III
"UNIT OWNERS

Section 1. Annual Meetings. The Annual Meetings of the unit

owners shall be held at any time during the month of March of

of the Board of Directors, A spécial meeting shall be held in
conjunction with consummation of the mérger of Cowpet Bay
Village Stages I and II to approve changes in the Declaration
and By-Laws and to elect the new Board of Directors, Iif the
merger i{s completed before Marech 1, 1974, “

Directors elected then shall individually serve for such
periods of time as if they had been elected at the regular
Annual Meeting in March 1974, However, & regular Annual
Meeting of unit owners shall be'held in March }974 to conduct
erdlinary business, 1nclud1ng reviewing the prior year's
financial results, exéept that directors will not be subject
to election at this time. Directors shall be next elected in
March 1975,

At all such Annual Meetings, and any special meetings at
which directors are elected by the unit owners, the Board of
Directors shall be elected by ballot of unit owners 1n

accordance with the requirements of Section .4 of Apticle II of

8t such meetings as may properly come before them,

. ~ o
Ssction 2, Place of Meeting, Meetings of the unit owners

($hall be held at the principal office of the Condominium or at

H

-8uch othep suitable place convenient to the unit owners as may

be designated by the Bosrd of Directors,

s

TR SIS SRR T

each year; The day and time selected shall be in the discretion

these By-Laws. The unit owners may transact such other business
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{0

1 ¢

: 3

?

CoTR T DML g i .



S;ction 3. Special Meetings, It shall be the duty of the

Presidant to cill a speéial mesting of the unit owners 1f so
directed by resolution of the Board of Directors or upon a
petition signed and préaentad to the Secretary by not less than
25% 1n common interest, in the aggregate, of unit owners. The
notice of any special meeting nhali atate the time and place of
such meeting and the purpcse thereof., No business shall be

transacted at a special meeting except as stated in the notice.

Section !, Notice of Meetings., It shall be the duty of the

Secretary to mail a notice of each annual or special meeting
of the unit owné:a at least ten but not more than thirty dayns
prior to such meeting, stating the purpose thereof as well as
the time and place whare it is to be'held, to each unit owner
of record, at the bullding or at such other addreass as such
unit owner shall have designated by notice in writing to the
Secretary, The mailing of a notice of meating in the manner
provided in this Section shall be considered service of notice,
The Board of Directors may asaign the task of providing notice

to untt owners to a pebaon other than the Secretary,

Section 5. Ad journment of Heetlnga. If any meeting of unit

owners cannot be held because a quorum has not attended, a
majority in common interest of the unit ownars who are present
at such meating, either in person or by proxy, may ad journ the
{freeting to & time not leas than forty-eight (48) hours from
the time the original meeting was called.

2ection 6. Order of Business. The order of business at all

Peetings of the unit owners shall be as follows:

Tl n =
»
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(a) Roll call

(b) Proof of notice of meeting

(c) Reading of Minutes of Preceding meeting
(d) Reports of officers

(#) Report of Board of Directors

(r) Haports of committees

(g) Election of inspsctors of election
. (when so required)

(h) Election of members of the Board of .
Directors (when so required)

(1) Unfinished business

(J) New busineas.

Section 7. Title to Apartment Units, Title to apartment units

may be taken in the name of an individual or in the names of
two or more persons, as tenants in common or as joint tonantl
or as tenants by the entirety, or in the name of a corporation

or partnership, or in the name of a fiduciary.

Section 8, Votigga The owner or owners'or each apartment unit,

or some'pernon designated by such owner or owners to act as
Proxy on his or their behalf and who need not be an owner,
shall be entitled to cast the votes appurtenant to such
apartment unit at all meetings of unit onners. The designation
ol any such proxy shall be made in writing to the sécretary,
and shall pe revouable at any time by written notice to the
Secretary by the owner OF owners so designating. Any or all of
Buch owneru\may be present at any meeting of the unit owners
and (those constituting a group acting unanimously) may vote

or take any other action as 3 unit owner either in person or by

PPO!Y. The total number of votes of all unit owners shall be

iy g
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_ County, the same

whose mame is subscribed to the depositifh, certificate of acknow! ar proof of the &
annexed instrument, was at the time of g the same a NOTARY -PUBLIC in and for the - oo
State of New York, duly commissioned and sworr and qualified to act as such throughout the “
State of New York; that pursuant to law 3 commission, of & cartificate of his appointment and .
gualifications, and his autograph signature, have been fled in my office; that a3 such Notary |
- Public he was duly authorized by the laws of the State of New York to adminisier oaths and
afficmations, to receive and certify the acknowledgment or proof of deeds, mortgages, poOwers of .
attorney and other written instruments for lands, tencments and hereditaments to be read in .
evidence or recorded in this State, to protest notes and to take and certify affidavits and deposi-
tions ; and that I am well acquainted with the nandwriting of such Notary Public, or haye com-
pared the signature on the annexed instrument with his autograph "signature deposited in my
office, and believe that the signature is genuine.

IN WITNESS WHEREOQF, 1 have hereumto set toy hand and affixed the seal of the said
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100,000 and each unit owner {including the Sponsor and the
Board of Directors, i tﬁa Sponsor shall then own, or the

Board of Directors, or its designes, shall then hold title to
one or more apartment units) shall be entitled to cast one vote
at all meetings of the unit owners for each .00l per cent of
interest in the common areas and facilities applicable to his
or their apartment unit, A fiduclary shall be the voting member
with respect to any apartment un;t owned in ﬁ fiduciary
capaclity. |

The Board of Directors shall be entitled to accept any
vote or proxy 1f the owner or designated proxy individual is
one of the owners of record of the apartment, and if there is
no obvious defect on the face of such vote or proxy. It shall
be the burden of the protester to offer aatiafabtory proof that
the proffered vote or proxy is invalid and that his is the

proper one,

Section 9. Majority of Unit Owners, As used in theae By-Laws,

the term "majority of unit owners” shall mean those unit owners
having more than 50% of the total'authortzed-votes of all unit
owners present in person or by proxy and voting at any meeting
of the unit owners, determined 1in accordance with the provisions

of Sections 1 and 8 of this Article III.

Section 10, Quorum, Except as otherwise provided in these

.

By-Laws, the presence in person or by proxy of unit ouharn

having one-third (1/3) of the total authorized votes of all
unit owners shall constitute a quorum at all meetings of the

e

unit owners,

B
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Section 11, Majority Vote, The vote of a majority of unit

owners At a masting at which a.quorum shall be present shall be
binding upon all unit owners for all purposes except where, {n
the Declaration or these By-Laws, or by law, a higher percentage

vote 1s required.

ARTICLE IV
OFFICERS

Section 1. Deaignatién. The principal off'icers of the

Condominium ahall be the President, the Vice President, the
Secretary, and éhe Treasurer, all of whom shall be elected by
the Board of Directors. The Board of Directors may appoint an
agsistant secretary, an assistant treaaufer,,and such other
officers as in its Judgment may be necessary. fhe President and
Vice President, but no other officers, need be members of the .

Board of Directors.

Section 2, Election of Officers. The officers of the

Condominium shall be eiected annually by the Board of Directors
at the Organization Meeting of each new Board of Directors and

shall hold office at the pleasure of the Board of Directors,

Section 3. Removal of Officers. Upon the affirmative vote of a

majority of the members of the Board of Directors, any officer
may be remoged, either with or without cause, and his successor
may be elected at any regulsar meeting of the Board of Directors,
or at any special meeting of the Board of Directores called for

such purpose,




Section 4. President. The President shall be the chief

executive officer of'thq'ConGQninidm. He shall preside at ali.;
meetings of the unit owners and of the Board of Directors. He
shall have all of the genersal powerﬁ and duties which are
tncldent to the office of preasident of a stock corporation
organized under the Corporation Law of the Virgin Islandas,
tncluding Lut not limited to the power to appoint committeen
from among the unit owners from time to time as he may in his
discretion decide is appfopriate to assist in the conduct of

the affaire of the Condominium.

Section 5. Vice President. The Vice President shall take the

place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the
Presldent nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board of
Directors to act in the placp of the President, on an interim
basis. The Viée Pregsident shall alsc perform such other duties
a8 shall from time to time be imposed updn him by the Board of

Directors or by the President.

Section 6, Secretary. The Secretary shall keep the Minutea

of all meetings of the unit owners and of the Board of

Dlrectoru{ he -ahall have charge of such books and papers ;a the
Board of Directors may direct; and he shall, in general, perform
all the duties 1nc1&ant to the office of secretary of a atock

corporation organized under the Corporation Law of the Virgin

ﬁIaIundi.

{3sction 7. Treasurer. The Treasurer shall have the

reaponsibllity for COndohiniﬁm funds and securities and shall

| .

T g e




!
ﬁ

pe responsible for keeping full and accurate financial records
and books of account shawing all receipts and disbursements, and
for the preparation of all required financial data. He shall

be reaponsible for the depoait of nil moneys and othsr valuable

effects in the name of the Board of Diractors, or the managlns

agent, in such dspositories as may from tlmcﬁgo time be

designated by the Board of Directors, and he shall, 1n general,
perform all the duties incldent to the office of treasurer of a
stock corporation organized under the Corporation lLaw of the

.

Virgin Islands. —

Ssction 8. Agreements, Contracta, Deeds, Checks, etc.

All agreements, contracts, deeds, leases, checks and other
instruments of the Condominium shall be exacuted by any two
officars of the Condominium or by such other person or persons

as may be designated by the Board of Directors.

Section 9, Compasnsation of Offidefl. No officer shall

receive any compensation from the Condominium for acting as

such,

ARTICLE V
Operation of the Property

Section 1, Determination of Common Expenses and flxing of

Common Charges, The Board of Directors shall from time to time,

and at least annually, prepare a budget for the Condominium,
determine the amount of the common charges payable by the unit

?ounera to meet the common expenses of the Condominium, and

Allocate apd &ssess such common charges among the unit owners




'
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sccording to their respective common interests. The common
expenses shall include, among other things, the cost of al)
1naurancé premiums on all policles of insurance to be or which
have been obtained by the_Bdgrd of Directors pursuant to the
provislons ‘of Section 2 of this Article V and the fees and -
disbursements of the Insurance Trustee. The common expenses
may also include such amounts as the Board of Directors may
deem proper for thé ocperation and maintenance of the Property,
including, without limitation, an amount for working capital of
the Condominium, for a general operating reserve, for a reserve
fund for replaéements, and to make up any deficit in the common
expenses for any prior year. The common expenses may also
include such amounts as may be required for the purchase by or
lease to the Board of Directors or its designee, corporate or
otherwise, on behalf of all unit owners, of any apartment unit
whose owner has elected to sell or lease such apartment unit to
the Board of Directors, or of any apartment unit which is to be
scld at a foreclosure or other Judicial sale. The Board of
Directors shall advise all unitlowneru promptly in writing of
the amount of common charges payable by each of them,
respectively, as determined by the Board of Directors, as
aforesaid, and shall furnish copies of each budget on which
such common charges are based, to all unit owners and to their
lmortgageeu.

. . |
Section 2, 1Insurance. The Board of Directors shall be

required to obtain and maintain, to the extent obtainable, the
following insurance: (1) fire insurance with extended coverage,
vandaliasm and malicious.miachief endorsements, insuring the

iNtire Buildings (including all of the apartment units and the

-20-
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vathroom and kitchen Cixtures ard air conditioning initially
tnstalled therein by the spoﬁsor.‘but not including any wall,
ceiliﬁg,'or floor decoration or coverings or other furniture op
furnishings, fixtures or equipment installed by unit owners),
together with all service machinery contained therein and covering
the intereat of the Condominium, the Board of Directors and a1l
unit owners and their mortgagses, as interest may appear, in an
amount equal to the full replacement value of the Buildings,
without deduction for depreciation, sach of said policies shall
contain a standard mortgagee clause in favor of sach mortéasee

of an apartment-unit which shall provide that the loas, if any,
thereunder shall be payable to such mortgagee as 1ta'1ntareot

may appear, subject, however, to the loss payment provisions

in favor of the Board of Directors and the Insurance Trussee
hereinafter set forfh; (2) Worlomen's Compensation insurance;

and (3) such other lnsuraﬁce as the Board of’Directors may
determine. All such policies shall provide that adjustment of
l0ss shall be made by the Board of Directors with the approval

J{lof the Insurance Trustee, and that the net proceeds thereof, 1if

$50,000,00 or less, shall be payﬁﬁle to the Board of Directors,
and if more than $50,000,00, shall be payable to the Insurance
Trustee, o

The amount of fire insurance ;o be maiﬁtained unttl

the first wmeeting of the Board of Directors rollowing.tho Annual
Meeting of the unit owners shall be in at least the sum of
$900,000,00.

| All poligies of physical damage insurance shall to the

PXtent obtainable contain walivers of subrogation and waivers of

rd
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any defense based an co-insurance or of invalidity arising

from any acts of the lnauréd, and'shall provide that such Poliates
may not be cancelled or substantlally modified without at leaat
ten (10) daya prior wﬁ;ttan notice to all of the insureds,
tncluding all mortgage;;for apartment units. Duplicate |
originalé of all po}ici;s of physical damage insurance and of
all renewals thereof, togethar with proof of payment of praal&ma,
shall be deliverad to all mortgagees of apartment units at lemst
ten (10) days prior to expiration of the then current policies,
Prior to obtaining any policy of fire insurance or any renewal
thereof, the. Board of Directors shall obtaln a qualified
appraisal of the full replacement value of the Buildings,
including all of the apartment unite and all of the common ‘
areas and facilities therein, without dedustion for |
depreciation, for the purpose of determining the amount of

fire insurance to be effected pursuant to thia Section.

. The Board of Directors shall also be required to

obtain and maintain to the extent obtainable, public 1lability
insurance in such limits as the Board of Directors may, from
time to time, determine covering each member of the Board of
Directors, the managing agent, the manager and each unit owner,
Such public liability coverage shall also cover crosn liability
claims of one insured against another, The Board of Directors
shall review such limita once a year. Until the first meeting '
of the Board of Directorn following the first Annual Mesting of i

the unit onnerl, such public liability insurance shall bes in
amounts not less than $250,000/$1,000,000 for claims for bodily

H
¢
&
;

injury and $25,000 for claima for property damage.

~22-
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Unit owners shall not be prohibited from carrying other

{nsurance for their own benefit provided that all such
policles 8hall contain waivers of subrogation and further
provided that the 1liabllity of the carriers issuing insurance
obtained by the Board of Direstors shall not be affected or.
diminished by reason of any such additional insurance carried

by any unit owner,

In the event of damage to or destruction of the Building(s)

as a result of fire or other casualty (unless 66-2/3% or more
of the Building(s) are destroyed or substantially damaged

and 75% or more of the unit owners determine in accordance with
the Declaration not to proceed with the repair or reatorutlon),
the Board of Directors shali urrang; for the pﬁﬁmpt repair or
restoration of the Building(s) (including any dimaged apﬁrtuant
units, and any kitchen or baﬁhroom‘rixtures initlally inatalled
therein by the Sponsor, but not including anﬁ wall, ceiling, or
floor decorations or coverings or other furniture or furniuhinsa.
fixtures or equipment installed by unit owners in the apartment
units), and the Board of Directors or the Insurance Trusgeé.

as the case may be, shall disburse the proceeds of all insurance
policies t; the contractors engaged in such repair. or
restoration in appropriate progress paymenta; Any cogt of such
rgp&lr or restoration in excess of the insurance proceeds shall
constitute & conmon expense and the Board of Directors may
[Aseess all the unit owners for such deficit as part of the

common charges,

Section 3. Repair or Reconstruction after F;re or Other'dalualtzL

LT, I
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1r 66-2/3% or more of the Building(s) are destroyed or
substantially damaged and 1if within sixty (60) days of the
date of such destruction or damage, 75% or more of the unit
owners determine not to proceed w;th repair and restoration, the
| Property shall be asubjact to an action for partition at the
sult of any unlf owner or lienor, as if owned in common, in
which event the net proceeds of sale, together with ;he net
proceeds of insurance policiea (or if there shall have b;fg a
repair or restoration pursuant to the first paragraph of this
Section 3, and the amount of insurance proceeds ahall have
exceeded the codt of such r;pair or restoration}, then the
excess of such insurance proceedllshall be divided by the Board

of Directors or the Insurance Trustes, aB the case may be,

among all the unit cwners {n proportion to their respsctive
common interests, after first paying out' of the share of esach
unit owner the amount of any unpaid llena on his apartment unit,

in the order of priority of such liens.

Section 4, Payment of Common Charges. All unit owners shall

be obligated to pay the common chafges assessed by the Board

of Directors pursuant to the provisions of Section 1 of tﬁis
Article V at such time or times as the Board of Directors shall
[dstermine, - -

No unit owner shall be liable for the payment of any
part of the ;ounon chargas aasessed against his apartment unit

subssquent to a sale, transfer or other conveyance by him of

Euch apartment unit, together with the Appurtenant Interssts,
$ defined in Section 1 of Article VII hereof. In addition,

" e N 2,




an& unit owner may, subject to thg_terms and conditions

specified in these By-Lﬁwa, and subject to acceptance by the
Board of Directors, provided that his apartment unit 1s free ana
¢clear of liens and encuﬁbrancea other than a permiassible first
mortgage apd the statutory lien for unpaid commen charges,
convey his apartment unit, together with the "Appurtenant
interests" to the Board of Directorse, or its designee, corporaté
or otherwise, on behalf of all other unit owners, and in such
event be exempt from common charges thereaftér assessed, A
purchaser of an apartment unit shall be liable for the payment
of common charges assessed against such apartment unit prlor to
the acquisition by him of such apartment unit, without prejudice
po such purchaser's right, if any, to recover from the seller
the amounts paid by the purchaser, except that a mortgagee or
other purchaser of an apartment unit at a foreclosure sale_or
such apartment unit shall not be liable. for and such apartment
unit shall not be subject Lo a 1lien for the payment of a common

charge assessed prior to the foreclosure sale.

Section 5. Collection of Assessments, The Board of Directors

shall assess common charges against the unit owners from
time to time and at least annually and shall take prompt action
to collect any common charges due from any unit owner which

remains unpaid for more than thirty daya from the date due for

payment thereof.

. « :
Section 6. Default in Payment of Common Charges. In the event
of default by any unit owner in paying to the Board of Directors

the common charges as determined by the Board of Directora, such

iy —
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unit owner shall be obligated to pay interest at the legal

rate on such common charges from the due date thereof, together
with all expenses, including attorneys' fees, incurred by the Board
of Directors in any proceeding brought to collect such unpaid
common charges, All such unpald Eomnon charges shall

constitute & llen on such unit prior to all other liens except
those specified in Section 922 of Chapter 33, Title 28 of the
Virgin Islands Code, The Board of Directors shall have the

right and duty to attempt to recover such common charges, ”

together with intereat thereon, and the expenses of the

| proceeding, including attorneys' fees, in an action to recover

the same brought against such unlit owner, or by foreclosure of
the 1lien on such apartment unit granted by Section 922 of
Chapter 33, Title 28, Virgin Islands Code.

Section 7. PForeclecasure of Liens for Unpaid Common Charges,

In any action brought by the Board of Directors to foreclose

8 llen on an apartment unit because of unpaid common charges,
the unit owner shall bq_required to pay a reasonable rental for
the use of his apartmeﬁ%@ﬁnit and the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect the same, The Board of Directors, acting
on behalf of all unit owners, shall Qave.poﬁer to pufchaae such
Bpartment unit at the foreclosure sale and to acquire, hold,

\ -
lease, mortgage, vote the votes appurtenant to, convey or

otherwise deal with the same. A suit to recover a money
Judgment for unpaid common charges shall be maintalnable without

foreclosing or walving the llen securing the same, 1

- o,
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Statement of Common Charges, The Board of

sectlon 80_ : '
pirectors shall promptly provide any unit owner so requesting

the same in writing, with a written statement of all unpaid

common charges due from such unit owner.

Section 9. Abatement and Enjoinment of Violations By Unit
Owners. The violation of any rule or regulation adopted by

the Board of Directors or the breach of any ¢of these By-Laws
contained herein, or the breach of any provisions of the
Declaration, shall give the Board of Directors the right, in
addition to any other righpa-aet forth in these By-Laws:

(a) to enter the apartment unit in which, or as to which, such
fiolation or breach exists and to uuﬁmarily abate and remove,

at the expense of the defaulting unit owner, any structure,
thing or conditlon that may exist therein contrary to the intent
and meaning of the provisions hereof, and the Board of Directors
nhall‘not thereby be deemed guilty in any manner of trespass;

or {b) to enjoin, abate or remedy by appropriate legal
proceedings, elither at.law or in equity, the continuance of any

such breach,

Section 10, Maintenance and Repair, (a) All maintenance of

and repairs to any apartment unit, structural or non-structural,

ordinary or extraordinary (other than maintenance 6f and

repairs Lo any common areas and facllities contained therein,
And not necessitated by the negligence, misuse or neglect of the
owner of such apartment unit) shall be made by the cwner of such
npaftment unit, Each unit owner shall be responsible for all
amages to any and ali other apartment units and/or to the
:ommoﬁ areas and facllitles, that his failure so to do may

pngender,
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(b) A1l maintenance, repairs and replacements to the
common areas and facillfies, and to the limited common areas
and facilities, whether located inaide or outside of the
apartment units, (unless neceaslfated by the negligence, mlsuse
or neglect of a unit owner, 1in wﬁich case such expense shall

be charged to such unit owner), shall be made by the Board of
Directors and be charged to all the unit owners a3 a common

expense,

Section 11, Restriction on Use of Apartment Units, In order

to provide for congenial occupancy of the Property and for

the protection 6r the value of the apartment units, the use of

the Property shall be restricted to and shall be in accordance
with the following provisions:

(a) The apartment units shall be used for
. residences only,

(b} The common areas and facilities, including
the limited common areas and facilities,
shall be used onlv for the furnishing of
the services and facilities for which they
are reasonably suited and which are
incident to the use ang occupancy of
apartment units.

(c) No nuisances shall be allowed on the
Property nor shall &ny use or practice
be allowed which is a source of annoyance
to 1ts residents or which interferes with
the peaceful possession or proper use of.
the Property by itas residents, '

(d) No“improper, offensive op unlawful use
shall be made of the Property or any part
thereof, and all valid laws, zoning laws
and regulations of all governmental bodies
having Jjurisdiction thereof shall ve
observed., Violations of laws, orders,
rules, regulations or requirements of any
governmental agency having jurisdiction
thereof, relating to any portion of the
Property, shall be corrected, by and at
the sole expense of the unlt owners or the
Board of Directors, whichever shall have
the obligatlion to maintain op repair auch
portion of the Property, :

| .
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Section 12. Addltions, Alterations or Improvements by the

Board of Directors, Whenever in the Judgment of the Board of

Directors the common areas and facilities shall require
additions, alterations or improvements coating in excess of
$10,000, and the making of such additions, alterations or
1mpro§ementa shall have been approved by the vote of at leaat
two-thirds (2/3) in number and in common interest of the unit
owners and by those mortgagees holding mortgages constituyting
first liens upon six (6) or more apartment units (provided that
‘such approval by said mortgagees shall not be deemed to be an
agreg@ent by sald mortgagees to subordinate such mortgages to
ahx liens arising in connection with 5uch additions, alterations
or improvements), the Board of Directors shall proceed with such
additions, alterations or improvements and shall assess all
unit owners for the cost thereof, as a common charge., Any
additiéna, alterations or lmprovements costing $10,000 or less
may be made by the Board of Directors without approval of unit
owners or any mortgagees of apartment units and the cost'thereof

shall constitute part of the common expenses.

Section 13, Additions, Alterations, or Improvements by Unit

Owners. No unit owner shall make any structural addition,
alteration or improvement in or to his apartment unit, including
any exterior\painting‘or exterior alteration or addition
{including awnings, grills, etc.)}, without the prior written
consent thereto of the Board of Directors. The Board of Direct=™*
shall have the obligation to answer any written request by 8

unit owner for approval of a proposed structural addition:
alteration or improvement in such unit owner's apartment units

re (o 8¢
within thirty (30) days after such request, and failV

Ed
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ao within the utipulated'time"ahall conatitute a consent by

the Board of Directors to the proposed addition, alteratiop

or impravement. In addition, any such additilons, alterations

or improvements made prior to December 31st of the year
indicated, muat have the prior written approval of Tracy Leigh
DevelopmentnCo. {(former Stage One apartments, 1973) and Tara
Walker Corporation (former Stage Two apartments, 1975), which
approval, however, will not be unreasonably withheld, Any
application to any department of the Government of the Virgin
Islands or to any other governmental authoritﬁ for a permit to
make an addition, alteration or improvement in or to any
apartment unit shall be executed by the Board of Directors only,
without, however, incurring-any 1iability on the part of the
Board of Directors or any of them to any contractor, sube
contractor or materialman on account of such addition,
alteration or improvement, or to any person having any claim
for injury to person or damige to property arising therefrom.
The provisions of this Section 13 shall not apply to apariment
hnita owned by the Sponsor until such apartment unita shall have

been initlally scld by the Sponsor and paid for.

Section 14, Use of Common Areas and Fapilitiea. A unit

owner shall not place or cause to be placed in the. stairways

or other common areas and facilitles, ineluding the limited
common areas and facllities, other than the areas deaignated as
storage areas, any furniture, packages or objects of any kind,
The entry passages, stalrways, entry bridges, etc., shall be used

for no purpose other than for normal transit through them.

Section 15, Right of Access. A unit owner shall grant a right

[of access to his apartment unit to the manager and/or the

e
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sansglng Agent and/or any other person authorized by thes Board
of Directors, the manager or the managing agent, for the
purpese of making inspections or for the purpose of correcting
any condition originating in his apartment unit and threatening
another apartment unit or a comnoﬁ area or facility, or for the
purpose of performing insﬁallatlons, alterations or repairs to
the mechanicil or electrical services or other common areas or
facilities in his apartment unit or elsewhere in the Builg}ng,
or to correct any condition which violates the provisions of
any mortgﬁge cdvering anz@her apartment unit, provided that
requests for entry are médé in advance and that any such entry
is at & time reasonably convenient to the unit owner. In case

of an emergency, such right of entry shall be immediate, whether

the unit owner is present at the time or not.

Section 16, Rules of Conduct. Rules and Regulations concerning

the use of the apartment units and the common areas and
facilities, including the limited common areas and facilities,

may be promulgated and amended by the Board of Directors with

the abproval of a majority of the ﬁnit owners, Copies of such
rules and regulations ahail be furnished by the Board of blrectors
to each unit owner Prior to the time when the same shall become
effe;tive. Present Ruleg and Regulations, which shall be
effective until amended by the Board of Directors with the
approv&l of ; majority of the unit owhers, are annexed hereto

land made a part hereof as Exhibit I,

Section 17. Potable Water. Potable watar shall be supplied

through the common facilities of the Condominium directly t©

-
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each apartment unit thrqugh & aeparate meter and each unit

owner shall be required to pay the charge therefor established,
from time to time, by the Board of Directors. The Board of
Directors may, in ite discretion, establish a separate water
fund or amcount, wbioh fund or account shall be reserved for
expenses connected with the purchase by the Condominium of
potable water from other sources, should such purchase become

necessary., , K

Section 18, Gas. Gas shall not be supplied to any apartment

unit, and unit owners are specifically prohibited from using
gas, ap a fuel or otherwise, within an apartment unit or on

any part of the Property. Unit owners are further speacifically
prohibited from placing within an apartment unié, within a
common area, or on any other'part of the Property, any bottle,

cylinder or other similar container for gas.

Section 19. Salt Water and Sewarage Service, Salt water for

flushing, and sawerage service (including sewage disposal and
treatment in the Condominium's sewerage treatment plant) shall
be supplied as a common facility to all unit owners, and the

cost thereof shall be treated as a common expense,

Section 20, Electricity. Electricity shall be siupplied by

the publie gyillty company serving the area directly to each

apartment unit through a separate meter and each unit owner shall
be required to pay the bills for electricity consumed or used

in his apartment unit., The electricity serving the common

vl
Board of Directora shall pay all bills for electricity ¢o7*

é
areas and facilities shall be separately matered, and the g

ln such portions or the common areas and facilitles 8# % *

-
expense,

.....
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ARTICLE VI
. " MORTGAGES

Section 1, Notice to Board of Directors. A unit owner wha
mortgages his apartment unit, shall notify the‘Board of
Directars of the name and address of his morfgagee and shall
f1le a conformed copy of the note and mortgage with the Board
of Directors; the Board of Directors shall maintain such

information in a book entitled "Mortgages of Apartment Unita".

Section 2, Notice of Unpaid Common Charges. The Board of

Directors, whenever so requested in writing by a mortgagee of
an apartment unit, shall promptly report any then unpaid common
charges due from, or any other default By the owner of the

mortgaged apartment unit,

Sectioq_g. Notice of Default. The Board of Directors, when

giving notice to a unit owner of a default in paying common
charges or othepr default, shall aehd 8 '¢opy of auch notice to
each holder of a mortgage covering such apartment unit whéue
name énd address has theretofore been furnished to the Board of

Directors,

Section 4. Examination of Books, Each unit owner and each

mortgagee of an apartment uhit shall be permitted to examine
the books of account of the Condominium at reasonable timea, on

businesn days, but not more often than once a month.

T L
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ARTICLE VII -
SALES AND MORTGAGES OF UNITS

Section 1. No severance of Ownership, No unit owner shail

execute any deed, mortgage or other instrument conveying or
moptgaging’title to his apartment unit without including
therein the Appurtenant Interests, i1t being the intention
hereéf tc prevent any severance of such combined ownership.
For the purpose of these By-Laws, the "Appurtenant Interesta”
shall mean, collectively, (i) the unit owner's undivided
intereat in the common areas and facilities appurtenant to
such unit; (11)“the interest of such unit owner in any
apartment units thesretofore acquired by the Board of Directors,
or its designee, on behalf of all unit owners, or the proceeds
of the sale or lease thereof, if any; and (111i).the interest
of such unit owner 1nlany other assets of the Condominium.

Any such deed, mortgage or other instrument purporting toc
affect one or more of such interests, without including all
such interests, shall ?e deemed and taken to include the
1nter§at or interests %0 omitted, even though the latter shall
not be expressly mentioned or described therein. No part of
the Appurtenant Interests of any apartment unit may be sold,
traﬁarerred or otherwise disposed of, except as paét‘or a sale,
transfer or other disposition of the apartment unit to which
such interests are appurtenant, or as part of a sale, transfer
or other disposition of such part of the Appurtenant Interests

of all apartment unita.

Section 2, Sale to Board of Directors, A unit owner may,

Subject to mutual agreement of the parties, and subject to the

-~
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provisions of Sectlon 1 of this Article VII, se1y Nl yniy

to the Board of Directors, or its designee; provideaq, hnwnw.p.
that such purchase by the Board of Directors shall have thae
prior approval of two-thirds (2/3) of the unit owners, as
expressed by the vote of at least two-thirds (2/3) in number
and in common interest, of all unit owners, cast in person or

by proxy ln accordance with these By-Laws.

B

Section 1. Financing of Purchase of Apartment Units by |

Board of Directors. Acquisition of apartment units by the

Board of Directors, or its degignee, on behalf of all unit
owners, may be made from the working‘capital and common charges
in the hands of the Board of Directors, or if such funds are
insufficient the Board of Directors may levy an assessment
againat each unit-owner in propoétion to his ownership in the
common areas and facilities as a common charge, which aggessment
shall be enforceable in the same nmanner as provided in

Sections 6 and 7 of Aﬁﬁicle V, or the Board of Directors, in its
discretion, may borrow money to flnance the acquisition of such
apartment -units, provided, however, that no financing maj be
aecured by an encumbrance or hypothecation of any property other
than the apartment unit, together with the Appurtenants

Interests, ao te be acquired by the Board of Directors.
~ ' ' )

Section 4, Gifts and Devises, etc. Any unit owner shall be

free to convey or transfer his apartment unit by gift, or to
devise hig apartment unit by will, or to pass the same by

Intestacy, without restriction.
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Section 5. Walver of Right of Partition with Respect to Sueh

Apartment Units as are Acguired by the Board of Directors, or

{ts Designee, on Behalf of All Unit Owners as Tenants in Common.

In the event that an apartment unit shall be acquired by the
Board of Directors, or its designee, on behglf of all unit
owners as tenanta 1in common, 211 such unit owners shall be
deemed to have waived all rights of partition with respect to

such apartment unit, ' .

Section 6. Payment of Assessments., No unit owner shall be

permitted to convey, mortgage, pledge, hypothecate or sell his
apartment unleaﬁ and until he ahall have paid in full to the
Board of Directors all unpaild common chgrges theretofore
assessed by the Board of Directors against his apartment unit
and uﬁtil he shall have satisfied all unpald llens against such
apartment unit, except permitted mortgages. Notwlthdtandlng
the foregoing, a unit owner may convey or sell his apartment
unit, subject to all other provisions of these By-Laws, to a
purchaser-who in writing assumes all unpaid common charges and
who\agreea to take such apartment unit subject to all unpaid

liens against same.

Section 7. Mortgage of Apartment Units., No unit owner shall

mortgage his apartment unit except by a first mortgage made to
& bank, trust company, lnsurance company, federal savings

&nd loan association, pension fund or other institutional
lender, or by a purchase money mortgage to the Sponsor. Any
Such MQrtgage shall be substantially in the form on file with

the Board of Dipectors, except for such changes or additions

48 may be legally necessary in order to permit the particular
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institutional lender to make the mortgage loan, or to the

extent permitted in writing by the Board of Directors with tne
written approval of those mortgagees holding mortgages

constituting firat liens upon six or more apartment units.

-

ARTICLE VIII
CONDEMNATION

Section 1. Condemnation., In the event of a taking in

condemnation or by eminent domain of part or all of the éommon
areas and faclilities, the award made for such taking shall be
payable fo the Board of Directors 1if such award amounts to
$50,000,00 or 1;35, and to'the Insurance Trustee 1if such award
amounts to more than $50,000,00, If 75% or more of the unit
owners duly and promptly approve the repair and restoration

of such common areas and faq}litiea, the Board of Directors
shall arrange for the repair and restorﬁtion of such common
areas and facilities, and the Board of Directorq or the
Insurance Trustee, as the case may be, shall disburse the
proceeds of such award to the contractors engaged in such repalir
-|land r&storatidh in appropriate progress payments. In the event
that 75% or more of the unit owners do not duly and promptly
approve the repair and restoration of such common areas and
facilitles, the Board of Directors or the Inuurancé Tfuatee, as
the case may be, shall disburge the net proceeds of such award

in the same manner as they are required to distribute insurance

Eroceedu where there 1s no repair or restoration of the damage.

8 provided in Section 3 of Article V of these By-Laws.

mapt
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ARTICLE IX

RECORDS

Section 1. Records and Audits, The Board of Directors or

the managing agent shall keep detailed records of the actions
of the Board of Directors and the managing agent, Minutes of
the meetinéa of the Board of Directors, Minutes of the meetings
of unit ownera, and financial records and books of account of
the Condominium, including & chronological listing of receiptp
and expendltures, as well as a separate account for each
apartment unit which, among other things, shall contain the
amount of each assessment of common charges ﬁgainat such apartment
unit, the date.when due, tpe amounts pald thereon, and the
balance remaining unpaid. An annual report of the receipts

and expenditures of the Condominlum,'cartiried by an
independent certified public accountant, shall be rendered

by the Board of Directors to all unit owners and to all
mortgagees of apartment units who have requested the same,

within a reasonable time after the end of each fiscal year,

ARTICLE X
MISCELLANEQUS

Section 1. Notices. All notices hersunder shall be sent by

registered or certified mail to the Board of Directors c/o the
managing agent, or 1f there is no managing agent, to the
office of tQa Board of Directors or to such other address as

the Board of Directors may hereafter designate from time to time,

WL i




-

py notice Ln writing to all unit owners and to all mortgageas

of apartment units, Ali hoticea to any unit owner shall be sent
by registered or certified mﬁil to the Building or to such other
addreas as _may have -been designated by him from time to time,

in writing, to the Board of Directors., All notices to
mortgagees of apartment ﬁnits, shall be sent by registered or
certified mail to their respective addreasps, as denignated

by them from time to time; in writing to the Board of Directors,
All notices shall be deemed to have bean glv&n when mailed, |
except notices of change of address which shall be deemed to
have been given. when received.

Notwithstanding the requirements of this section, all
notices of regular, special and Annual Meetings of the un;t
owners, Board of Directors, and committees of tﬁe Board or
otherwise, shall bs by air mail (4f off-1sland) but without

the requirement of registration or certification. The applicable
notice shall be sent so as to comply with the réquired time
limite, if any, to the regular mailing address of the designated

party as recorded in the books of the Association,

Section 2. Invalidity. The invalidity of any part of thease

By-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these B&-ﬁaua.

Sectlon 3., Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the Bcope of these By~Laws, or the

intent of any provision thereof.
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Section 4. GQender, The use of the masculine gender in theg,

py-Laws shall be deemed to include the feminine gender ang the
use of the singular shall be deemed to include the Plural,

whenever the context so reguires,

-

Section 5, Waiver. No reutricftons, condition, obligation

or provision contained in these By-laws shall be deemed to have
been abrogated or walved by reason of any failure to enforce
sﬁme, i;reapective of the number of violations or breacHes

-

thereof which may occur,

Section 6. Insurance Trustee., The Insurance Trustee shall be a

bank (including a national banking association) qualified to
do business in the Virgin Islands aﬁd designated by the Board
of Directors. The Board of Directors shall pay the fees and
disbursements of any Insurance Trustee and such fees and
disbursements shall constitute a common expense of the

Condominium,

ARTICLE XI
AMENDMENT TO BY-LAWS

Seqtion I, Amendments to By-Laws, Except as hereinaftdr

provided otherwise, these By-Laws may be modified or amended

by the vote of 656-2/3% in number and in common intﬁrest of all
unit owners at a meeting of unit owners duly held for such
purpose, but only with the written approval of those mortgagees
holding mortgages constituting first liens upon six or mopre
apartment units, Section 1 of Article III, in so rir as it

Provides that the Sponsor, so long as it is the owner of one

40

/2




or more apartment units, shall be entitled to elect at legg:

ona member of the Board of Directors, Section 8 of Artlcle 111,
tn so far as it provides that the Sponsor, so long as it is the
owner of oneé or more-apartment units, may vote the votes
appurtenant thereto, Section 13 of Article V, in so far as it
provides thgt the provisions of such section shall not apply

to any apartment units owned by tha-Sponsor, and this 3Jection 1
of Article XI, however, may not be amended without the sonsent
in writing of the Sponmor, sc long as the Sponsor shall be the

owner of one or'more apartment units.

ARTICLE XII
EXECUTION OF INSTRUMENTS AND SEAL

Section 1. Execution of Instruments, All inatruments of the

Condominium shall be executed under seal by such officer or
officers as the Board of Directors may designate, or as may be

otherwise authorized.

Section 2, Seal, The seal of the Condominium shall be as
F] .

follown:

ARTICLE XIII
GONFLICTS

~

Section 1, Conflicts, These By-Lawe are set forth to comply

with the provisions of Sections 917 and 918 of Chapter 33,
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Title 28, virgin Islands Code. In case any of these By-Laws
conflict with the proviaions of said statuse or of the
Declaration, the provisions of said statute or of the

Declaration, as the case may be, shall control.
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EXHIBIT I
H RULES AND REGULATIONS

for
COUPET BAY WEST

PARCELS 8 - 1 - 2, 8-1-4, 8-1-5 and 8-1-6
'H ESTATE NAZARETH, ST, THOMAS, VIRGIN ISLANDS

1. fhe walkways, passages, stairways and entry bridges
of the bulldings shall not be obstructed or used for any ‘other

purpose than ingress to and egress from the apartment units,

2, No article shall be placed on any of the walkways,
passages, stairways, entry bridges or roofs, nor shall the same

be obstructed in any manner.

3. No walkways, passages, stairways or entry bridges of
the bulldings shall be decorated op furnished by any unit owner

in any manner,

4, ERach unit owner ahﬁll keep his apartment unit,
baleconies, or balecony and réar porch, to which he has sole
access, in a good state of preservation and cleanliness, and
shall not sw&ep or throw or permit to be awept or thrown

therefrom, any dirt or other substance.

5. No iaundry, laundry linea, or other unsightly
I

articles shall be Placed on the balconies, rear porches or

common areas and facilities,.

6. No.radio or television aerial shall be attached to
OF hung from the exterior of the buildinga, balconies or porches,
and no aigns, notice, advertimement or fllumination shall be

tnscribeg or exposed on or at any window or other part of the
butla ing.
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A1l radio, television or other electrical

7.
equipment of any kind or nature installed or used in each

apartment unit shall fu;l& comply with all rules, regulations,
and requirements of.the public authorities having jurisdiction,
and the unit owner alone shall be liable for any damage or injury
caused by any radilo, television or other electrical equipment

in such unit owner's apartment unit.

8. No unit owner shall make or permit any disturbing
noises in his apartment or within the common areas and .
facilities, or do, or permit anything to be done, therein, which
will interfere with the rights and reasonable comfort and

convenience of other owners.

G. Watér-cloneta and other water apparatus in the
building shall net be used for any purpose othér than those for
which they were designed, nor shall any sweepings, rubbish,
rags or any other articlg be thrown into same., Any damage
resulting from misuse of any water-closets or other apparatus
in an apartment unit shall be repaired and pald for by the

owner of such apartment unit.

10.* No unit owner or any of his agents, servants,’

employees, licensees or visitors shall at any time bring into
or keep in his apartment unit any inflammable, combustible or
explosive fluid, material, chemical or substance, except for

hormal housahold use.

. 11. No dogs, cats, birds or other pets shall be kept in
1
l he SPartment units, or on the property, except with written

B rny
iseton of tha_Board of Directors,
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. 32, Wo garbage or trash will be left or disposed of

on 5} adjacent to the property.

13, No occupant of the building shall utilize any
employee of the Condominium or of the Board of Directors or

of the managing agent for any privates business,

14, No vehicle bélonging to a unit owner or to a member
of the family or guost, tenant or employes of a unit owner
shall he parked in such a manner as to impede or prevent ready
movement by another vehlicle, nor shall it be parked in any

parking place assigned to -another unit,

15, The Board of Directors or the managing agent or
the manager may from time to time curtail or rglocate any

space devoted to storage or service purposes in the bulldings.

_16. Any owner, msmber of his family, tenant or guest using
the adjolning beach area to which the unit owners have use
rights shall clean up the beach upon hlu'departure and remove

any trash or other articlea for which he is responaible,.

17.. If any key or keys are eﬁtfuated by a unit owner

or by any member of his family or by his agent, servant,
employee, licensee or visitor to an employee of the Board of
Directors or of the managing agent, whether for such unit
Owneris apartment unit or an automobile, trunk or other item of
personal property, the acceptance of the key shall be at the
rﬂole risk of such unit ownér, and nelther the Board of Directors

ROr the managing agent nor the manager shall be llable for

‘“J“P?. loaa or damage of any nature whatsoever, directly or

‘g
{ lrectly resulting therefrom or connected therewith,

'

-c-

/20




18. Complaints r'egarding the operation of the
cOnaominium or service of the builldings, grounds, etc,, shall
be made in writing to the Board of Directors or to the

managing agent or to the manager,
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