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S(ction 14. Liab i l i ty o f the Board of Directors . The 

members of the Board of Directors shall not be liable to the 

unit owners for any mistake of judgment , negligence , or otherwise , 

except Jor ~heir oKn individual wilful misconduct or bad faith . 

The unit ow1ers sball indemnify and hold harmless each of the 

members of :he Board of Directors against all contractual lia­

bility to others arising out of contracts made by the Board of 

Directors on behalf of the Property unless any such contract 

shall have been made in bad faith or contrary to the provisions 

of the Declaration or of these By - Laws . It is intended that the 

members of ·:he Board of Directors shall have no personal liability 

with re spec·,- to any contract made by them on behalf of the Pro­

perty. It ~s also intended that the liability of any unit owner 

arisin~ out of any ~ontract made by the Board of Directors or 

out of the nforesaij indemnity in favor of the members of the 

Board of Di1·ectors shall be limited to such proportion of the 

total liabi~ity thereunder as his interest in the common areas 

and facili t .. es bears to all such interest . Every agreement made 

by the Board of Directors or by the managing agent or by the 

manager on behalf of the Property shall provide that the members 

of the Board of Directors or the managing agent , or the manager , 

as the case may be , are acting only as agents for the unit owners 

and shall h,we no personal liability thereunder (except as unit 

owners) and that each unit owner ' s liability thereunder shall be 

limited to such proportion of the total liability thereunder as 

his interest in the common areas and facilities bears to all such 

interests . 

AR"rICLE III 

Unit Owners 

s~ction 1 . Annual meetings . One year after apar tment 

units reprefenting 75% or more i n common interest shall have been 

sold by the Sponsor and pai d for , the Sponsor shall notify a ll 
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unit owne rs thereof , and first annu a l meeting of the unit owners 

shall be heJd within 30 days thereafter on a call issued by the 

President. At such meeting the officers and directors of the 

Sponsor shall resjgn as members of the Boar d of Directors and as 

officers, and all tne unit owners , including the Sponsor , shall 

•lect a new 3oard of Directors . Thereafter , the annual meetings 

of the unit owners shall be held on the 10th day of Januar y of 

each succeecing year , unless such date shall occur on a Saturday 

ur Sunday , i.1 which event the meeting shall be held on the succeed 

ing business day. ~t such meetings the Board of Directors shall 

be elected bJ ballot of the unit owners in accordance with the re-

1uirements of Section 4 of Article II of these By - Laws . So long 

\S the Spons0r shall own one or more of the apartment units , the 

Jponsor shall be ~ntitled to elect at least one member of the 

t'oard of Diri~Ctors who shal 1 serve for a term of one year . The 

unit owners 11ay transact such other business at such meetings as 

1 ·ay propt,rly come b 1 f ore them . 

Se~tion ? . Place of Meeting . Meetings of the unit 

0wners s:,all be held at the principal office of the Condominium 

or at such other sultable place convenient to the unit owners 

as may tJe desi.'e;natec: by the Board of Directors . 

Se1:tior, ) . Special Meetings . It shall be the duty of 

,he President to call a special meeting of the unit owners if so 

lirecteJ by !'esolution of the Board of Directors or upon a 

petition signed and presented to the Secretary by not less than 

''J% in cornmon interest , in the aggregate , of unit owners . The 

notice cf an:' special meeting shall state the time and place of 

s uch ~eeting and the purpose thereof . No business shall be trans ­

acted at a s;iecial r-.ee ting except as stated in the notice . 

Se.:tion 4. Notice of Meetin~ . It shall be the duty 

uf the Secre .ary to mail a notice of each annual or special 

meeting r f t,1e unit owr,.:rs at least ten bu t not more than thirty 

uays prior t~l such , eeting , stating the purpose ther eof as well 

as the time :tnd place where it is to be held , to each unit owner 

----------------
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of record, a~ the building or at such other address as such unit 

owner shall ~ave deEignated by notice in writing to the Secretary . 

The mailing ,: f a notice of meeting in the manner provided in this 

fection shall be co~sidered service of notice . 

Sec'tion 5. Adjournment of Meetings. If any meeting of 

unit owners cannot be held because a quorum has not attended , a 

majority in common interest of the unit owners who are present at 

such meeting,. either in person or by proxy , may adjourn the meet­

ing to a timP not less than forty - eight (48) hours from the time 

the original meeting was called . 

Section 6. Order of Business . The order of business 

at all meetings of the unit owners shall be as follows : 

( a: 
( b; 

( C; 

(h) 

( . \ 
l, 

( . \ J / 

Roll call 

Procf o f notice of meeting 

Readinv, of minutes of preceding meeting. 

Reports of officers . 

Repcrt of Board of Directors 

Repor~s of corunittees 

Election of inspectors of election 
(when so required). 

Election of members of the Board of 
Direc~ors (when so required) 

Unfinished business 

New business 

Se(tion 7. Title to Apartment Units . Title to apart -

ment units m2y be taken in the name of an individual or in the 

names of two Jr more persons , as tenants in common or as joint 

tenants or as tenants by the entirety , or in the name of a cor­

poration or f3rtnership, or in the name of a fiduciary . 

Section 8. Voting . The owner or owners of each apart -

ment unit, or some person designated by such owner or owners to 

act as proxy )n his ar their behalf and who need not be an owner , 

shall be entitled to cast the votes appurtenant to such apartment 

unit at all meetings of unit owners . The designation of any such 

proxy shall b=; made :n writing to the Secretary , and shall be 
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revocable at any time by written noti ce to the Secretary by the 

owner or owr.ers so designating . Any o r all of such owners may 

be present et any meeting of the unit owners and (those constitu­

ting a group acting unanimously) , may vote or take any other 

action as a unit owner either in person or by proxy . The total 

number of votes of all unit owr.ers shall be 100 , 000 and each unit 

owner (including the Sponsor and the Board of Directors , if the 

Sponsor shaJl then own , or the Board of Directors , or its designee 

shall then tJld tit1e to one or more apartment units) shall be 

mti t led to c,1st one vote at all meetings of the uni ts owners for 

each . 001 pe: cent of interest in the common areas and facilities 

applicable to his or their apartment unit . A fiduciary shall be 

the voting miimber ~..,i th respect to any apartment unit ownec': in a 

fiduciary capacity. 

Se:· tion 9 . Majority of Unit Owners . As used in these 

· :i -1 ,nws the term "majority of unit owners " shall mean those unit 

nw11crs havin; more than 50% of the total authorized votes of all 

unit owners present in person or by proxy and voting at any 

neetjnp of tre unit owners , determined in accordance with the 

provl"ions o~ Section 8 of this Article III . 

Section 1G. Quorum . Except as otherwise provided in 

these By - Law~ , the presence in person or by proxy of unit owners 

having on-2- third (l/3) of the total authorized votes of all unit 

owners shall constitute a quorum at all meetings of the unit 

owners . 

Section 11. Majority V0te . The vote of a majority o f 

unit owners at a meeting at which a quorum shall be present shall 

be binding u~Jn all unit owners for all purposes except where in 

the Declaration or t~ese By - Laws or by law , a higher percentage 

vote is required . 

ARTICLE IV 

Off icers 

Secsi0n 1 . Des ignation . The principal officers o f the 
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Condominium shall be the President , the Vice President , the 

Secretary , ind the Treasurer , all of whom shall be elected by 

the Board 01 DirectJrs . The Board of Directors may appoint an 

assistant srcreta1·y , an assistant treasurer , and such other 

officers as in it s Judgment may be necessary . The President and 

Vice Presidlnt , but no other officers , need be members of the 

Board of Director~ . 

~€ction 2. Election of Officers . The officers of the 

~ondorrinlum 3hall b: elected annually by the Board of Directors 

at the orgarizati 0n meeting of each new Board of Directors and 

Jhall hold cffice at the pleasure of the Eoard of Directors . 

Se ,2tion 3. Removal of Officers . Upon the affirmative 

vote e, f .'.:l ma,i ori ty vf the members of the Board of Directors , any 

off~cer may be removed , either with or without cause , and his 

successor ma:· be elected at any regular meeting of the Board of 

Directorc· , or at an:' special meeting of the Board of Directors 

called for s :ch pur1 ose . 

Section 4 . President . The President shall be the chief 

rxecutivc• officer o;' the Condominium. He shall preside at all 

meetin~ s of ~he unit owners and of the Board of ~irectors . He 

shall have a11 of the general powers and duties which are in­

cident to th office of president of a stock corporation organized 

under the Co~poration Law of the Virgin Islands , incl~ding but not 

limited to tJ,e power to appoint committees from among the un.:.. t 

owners f1•om •:ime tc time as he may in his discretion decide is 

appropriate ~o assist in the conduct of the affairs of the Con­

dominium . 

Vice President . The Vice President shall 

take the plac-e of the President and perform his duties whenever 

the President shall ~e absent or unable to act . If neither the 

President nor the Vi~e President is able to act , the Board of 

Directors shell appoint some other member of the Board of 

Directors to act in the place of the President , on an interim 
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basis. The Vice President shall also perform such other duties 

as shall frrm time to time be imposed upon him by the Board of 

Directors o: by the President . 

S1.ction c. Secretary . Th e Secretary shall keep the 

minutes of 211 meetings of the unit owners and of the Board of 

Directors ; J-e shall have charge of such books and papers as the 

Board of Di:•ectors may direct ; and he shall , in general , perform 

all the dut~es incident to the office of secretary of a stock 

corporation organized under the Corporationlaw of the Virgin 

Islands. 

s~ction 7. Treasurer . Th e Treasurer shall have the 

responsibil~ty for Condonimium funds and securities and shall 

be responsitle fo1· keeping full and accurate financial records 

and books 01· accoun~ showing all rece i pts and disbursements , and 

for the pre1•aration of al l required financial data . He shall be 

responsible for tr•e deposit of all moneys and other valuable 

effects in 1he name of the Board of Directors , or the managin~ 

agent , in s~ch depositories as may from time to time be designated 

by the Board of Directors , and he shall , in general , perform all 

the duties :ncident to the office of treasurer of a stock cor­

poration organized under the Corporation Law of the Virgin Islands 

Section 8. Agreements , Contracts , Deeds , Checks , etc . 

All agreemerts , con~racts , deeds , leases , checks and other instru­

ments of th~ Condominium shall be executed by any two officer s of 

the Condomirium or by such othe r person or persons as may be 

designated by the Boar d o f Director s . 

Section 9. Compensat i on of Officers . No off icer shall 

receive any comper.s~t i on f r om t he Condomin~um for ac t ing as such . 

ARTICLE V 

Operation of the Property 

Se~tion 1. Determin ation of Common Expen ses and Fixing 

of Common Charges . ~he Board of Directors shall from time to time , 

and at least annual~y , prepare a b u dget f or t he Condominium , 
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determine tr.e amoLlnt of the common charges payable by the unit 

owners to mE.et the> ~omrnon expenses of the Condominium , and allo­

cate and assess sue~ common charges among the unit owners accord­

ing to thei: respective common interests. The common expenses 

shall inclu<ie , amcng othe r things , the cost of all insurance pre­

miums on ali polici~s of insurance to be or which have been ob ­

tained by the Board of Directors pursuant to the provisions of 

Section 2 01' this A~ticle V and the fees and disbursements of the 

Insurance Trustee . The common expenses may also include such 

amounts as the Board of Directors may deem proper for the operat ­

ion and maintenance of the Property , including , without limitation 

an amount for working capital of the Condonimiu~ , for a general 

operating reserve , for a reserve fund for replacements , and to mak 

up any deficit ir. the co~rnon expenses for any prior year . The 

common experses may also include such amounts as may be required 

for the purchase Sy or lease to the Board of Directors or its 

iesignee, c<•rporate or otherwise , on behalf of all unit owners , 

of any apart~ent unlt whose owner has elected to sell or lease 

such apartm~nt unit to the Board of Directors , or of any apartment 

unit which ~s to be sold at a foreclosure or other judicial sale . 

The Board of Directors shall advise all unit owners promptly in 

writing of the amount of common charges payable by each of them , 

respectivelJ , as determined by the Board of Directors , as afore­

said, and shall furnish copies of each budget on which such common 

charges are based , to all unit owners and to their mortgagees . 

Section 2 . Insurance . The Board of Directors shall 

be required to obtain and maint ain , to the extent obtainable , 

the followirg insurance: (1) fire ins~rance with extended cover­

age, va~dal~srn and malicious mischief endorsements , insuring 

the entire building3 (including al l of the apartment units and 

the bathroor1 and kicchen fixtures and air conditioning initially 
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installed therein by the Sponsor , but no t i ncluding any wall, 

ceilin~ , or floor decorat i on or coveri ngs or other f urniture or 

furnishings , fixtures or equipment installed by unit owners) , to­

gether with all service machinery contained therein and covering 
I 

the interes~ of the Condominium , the Board of Directors and all 

unit owners and their mortgagees , as interest may appear , in an 

amount equal to the full replacement value of the Buildings , 

without deduction for dep r eciation ; each of said policies shall 

contain a standard mortgagee clause i n favor of each mortgagee of 

an apartmen- unit which shall p r ovi de that the loss , if any , there 

under shall be payable to such mortgagee as its interest may 

appear , sub~ect , however , to the loss payment provisions in favor 

of the Boar,3 of Directors and the Insurance Trustee hereinafter 

set forth ; (2) Workmen ' s Compensation insurance; and (3) such 

other insurance as the Board of Directors may determine . All such 

policies shall provide that adjustment of loss shall be made by 

the Board of Directors with the approval of the Insurance TrusteE , 

and that the net proceeds thereof , if $50 , 000 . 00 or less , shall be 

payable to the Board of Directors , and if more than $50 , 000 . 00 , 

shall be pa}able to the Insurance Trustee . 

The amount of fire insurance to be maintained until 

the first m~eting of the Board of Directors following the annual 

meeting of t1e unit owners shall be in at least the sum of 

$900 , 000 . 00 . 

All policies of physical damage insurance shall to the 

extent obtai~able contai n waivers of subrogation and waivers of 

any defense based on co - insurance or of invalidity arising from 

any acts of the insured , and shall provide that such policies may 

not be cancelled or substantially modified without at least ten 

(10) days ' prior written notice to all of the insureds , including 

all mortgagees of apartment units . Duplicate originals of all 

policies of 11hysical damage insurance a nd of all renewals thereof , 
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together wi:h proof of payment of premiums , shall be delivered to 

all mortgagees of apartment units at least ten (10) days prior to 

expiration of the then current policies . Prior to ob t aining 

any policy of fire insurance or any renewal thereof , the Board 

of Directorr shall obtain a qualified appraisal of the full 

replacement value of the Buildings , including all of the apart­

ment units 2nd all of the common areas and facilities therein , 

without deduction for depreciation , for the purpose of deter­

mining the a~ount of fire insurance to be effected pursuant to 

this Section. 

The Board of Directors shall also be required to 

obtain and maintain to the extent obtainable , public liability 

insurance in such limits as the Board of Directors may , from time 

to time, det~rmine covering each member of the Board of Directors , 

the managing agent, the manager and each unit owner . Such public 

liability co·-rerage shall also cover cross liability claims of 

one insured against another . The Board of Directors shall review 

such limits once a year. Until the first meeting of the Board 

of Directors following the first annual meeting of the unit 

owners, such public liability insurance shall be in amounts not 

less than $2~0 , 000/$1 , 000 , 000 for claims for bodily injury and 

$25,000 for claims for property damage . 

Unit owners shall not be prohibited from carrying other 

insurance for their own benefit provided that all such policies 

shall contair waivers of subrogation and further provided that 

the liability of the carriers issuing insurance obtained by the 

Board of Directors shall not be affected or diminished by 

reason of any such additional insurance carried by any unit 

owner. 

Sec~ion 3. Repair or Reconstruction After Fire or 

Other Casualty . In the event of damage to or destruction of the 

Building(s) as a result of fire or other casualty (unless 66 2/3% 
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or more of the Building(s) are destroyed or substantially damaged 

and 7S% or more o~ the unit owners determine in accordance with 

the DeclaraLion not to proceed with the repair or restoration) , 

the Board of Directors shall arrange for the prompt repair or 

restoration of the Building(s) (including any damaged apartment 

units, and any kitchen or bathroom fixtures initially installed 

therein by :he Sponsor , but not including any wall , ceiling , or 

floor decorr.tions or coverings or other furniture or furnishings , 

fixtures or equipment installed by unit owners in the apartment 

unitr, , and the Eoard of Directors or the Insurance Trustee , as 

the case may be , shall disburse the proceeds of all insurance 

pollcies to the contractors engaged in such repair or restorat ­

ion in appropriate progress payments . Any cost of such repair or 

restoration in excess of the insurance proceeds shall constitute 

a common ex1,ense and the Board of Directors may assess all the 

unit owners for such deficit as part of the common charges . 

II' 66 2/3% or more of the Building(s) are destroyed or 

substantially damaged and if within sixty (60) days of the date of 

such destruction or damage 75% or more of the unit owners determin 

not to procEed with repair and restoration, the Property shall be 

aubject to &n action for partition at the suit of any unit owner 

or lienor, cs if owned in common , in which event the net proceeds 

~f sale, together with the net proceeds of insurance policies (or 

if there shall have been a repair or restoration pursuant to the 

first para~raph of this Section 3 , and the amount of insurance 

proceedG shall have exceeded the cost of such repair or restora-

;ion , then t1e excess of such insurance proceeds) shall be divided 

by the Boarc of Directors or the Insurance Trustee , as the case 

may be, amo~g all the unit owners in proportion to their respec ­

tive common interests , after first paying out of the share of 

each unit owner tr.e amount of any unpaid liens on his apartment 

unit, in the order of priority of such liens . 

______ _,,_ _________ _ 
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Se~tion 4. Payment of Common Char ges . All unit owners 

shall be obligated to pay the common charges assessed by the 

Soard of Directors pursuant to the provi sions of Section 1 of 

this Article Vat such time or times as the Board of Directors 

shalJ determine . 

No unit owner shall be liable for the payment of any 

part of the common charges assessed against his apartment unit 

&ubsequent t:> a sale , transfer or other conveyance by him of such 

1partment un t, together with the Appurtenant Interests , as 

rtefined in SPction l of Article VII hereof . In addition , any 

unit owner m1y , sub~ect to the terms and conditions specified 

in these By - ·,aws, 2nd subject to acceptance by the Board of 

Director~, p"ovided that his apartment unit is free and clear 

of liens and encumbr·ances other than a permissible first mortgage 

and the statittory lj en for unpaid common charges, convey his 

apartment unit, tovE·ther with the " Appurtenant Interests " to the 

board of Dir~ctors, or its designee , corporate or otherwise , on 

behalf of all other unit owners , and in such event be exempt from 

common charg(s thereafter assessed . A purchaser of an apartment 

unit shall b, liable for the payment of common charges assessed 

against such apartment unit prior to the acquisition by him of 

such apartme1· t unit , without prejudice to such purchaser's right , 

if any, lo rPcover from the seller the amounts paid by the pur­

chaser, exce1t that a mortgagee or other purchaser of an apartment 

unit at a fo1'eclosure sale of such apartrrent unit shall not be 

liable for arid such apartment unit shall not be subject to a lien 

for the payment of a common charge assessed prior to the fore ­

closure sale, 

SeGtion 5. Collection of Assessments . The Board of 

Lirectors shctll assess common charges against the unit owners from 

time to time and at least annually and shall take prompt action to 

collect any common cha.~ges due from any unit owner which remains 

unpaid f or more than 30 days from the date due for payment thereof 
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Section 6 . Default in Payment of Common Charges . 

In the even~ of def~ult by any unit O¼ner in paying to the Board 

of Directorf the common charges as determined by the Board of 

Directors , such unit owner shall be obligated to pay interest 

at the lega: rate on such common charges f rom the due date 

thereof, together with all expenses , including attorneys ' fees , 

incurred by the Board of Di rectors in any proceeding brought to 

collect suer· unpaid common charges . All such unpaid common charge 

shall constitute a lien on such unit prior to all other liens 

except thosE specified in Section 922 of Chapter 33 , Title 28 of 

the Virgin Islands Code . The Board of Directors shall have the 

right and d~~Y to a~tempt to recover such co~.mon charges , together 

with interest thereon , and the expenses of the proceeding , includ­

ing atto1·ney:, ' fees, in an action to recover the same brought 

against such unit o¼ner , or by foreclosure of the lien on such 

apartment unit granted by Section 922 of Chapter 33 , Title 28 , 

'/irgin Tslan•1s Code. 

Se,:tion 7 Foreclosure of Liens for Unpaid Common 

Charges. In any action brought by the Board of Directors to 

foreclose a :.ien on an apartment unit because of unpaid common 

charges , the unit owner shall be required to pay a reasonable 

rental for t~e use o f his apartment unit and the plaintiff in 

such foreclo~ure action shall be entitled to the appointment of 

a receiver t collect the same . The Board of Directors , acting 

on behalf of all unit owners , shall have power to purchase such 

apartment unit at the foreclosure sale and to acquire hold 
. ' ' 

lease , mortgage , vot e the votes appurtenant to , convey or other­

wise deal with the same . A suit to recover a money judgment for 

unpaid cormnon charges shall be maintainable without f oreclosing 

e,r waiving the lien securing the same . 

Section 8. Statement of Common Charges. The Board of 

Directors sh&ll promptly p r ovide any unit owner so requesting 

the same in ¼riting, with a WTi tten statement of all unp aid 

common charges due from such unit owner . 
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s~ction 9. Abatement and Enjoinment of Violations By 

Unit Owners. The violation of any ru le o r regulation adopted by 

the Boara o1 Directors or the breach of any of these By - Laws 

contained hErein , o~ the breach of any provisions of the Declara­

tion , shall give the Board of Directors the right , in addition 

to any other rip_;hts set forth in these By - Laws: ( a) to enter the 

apartment u~it in which , or as to which , such violation or breach 

exists and to summarily abate andremove , at the expense of the 

defaulting unit owr.er , any structure , thing or condition that 

may exist therein sontrary to the intent and meaning of the 

prov ls ions h•~reof , and the Board of Directors shall not thereby 

be deeMed gu~lty in any manner of trespass ; or (b) to enjoin, 

abate or remedy by Fppropriate legal proceedings, either at law 

r in equity, the continuance of any such breach. 

Sec:tion lC . Maintenance and Repair . ( a) All main-

tenance of a1d repa:rs to any apartment unit , structural or 

11on- structur1l , ordinary or extraordinary (other than maintenance 

uf and repairs to any common areas and facilities contained 

therein , and not necessitated by the negligence, misuse or 

11eglect of t:ie owner of such apartment unit) shall be made by 

the owner of such apartment unit . Each unit owner shall be 

responsible ~or all damages to any and all other apartment 

units and/or to the common areas and facilities , that his failure 

so to do may engender . 

(b I All maintenance , repairs and replacements to the 

common areas and facilities , and to the limited common areas and 

facilities, \rhether located inside or outside of the apartment 

units , (unless necessitated by the negligence , misuse or neglect 

cf a unit ow~er , in which case such expense shall be charged to 

such unit owner) , shall be made by the Board of Directors and 

be charged tc all the unit owners as a common expense. 
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Section .1 . Restriction on Use of Apartment Units. 

In order tc provide for congenial occupancy of the Property 

and for the protec~ion of the value o f the apartment units , the 

use of the Property shall be restricted to and shall be in accord­

ance with t 1e following provisions : 

(a) The apartment units shall be used for 
residences only. 

(b) Tre common areas and facilities , including 
tr.e limited common areas and facilities , 
sha:l be used only for the furnishing of 
the services and facilities for which they 
are reasonably suited and which are incident 
to the use and occupancy of apartment units . 

(~) No nuisances shall be allowed on the Property 
nor shall any use or practice be allowed 
which is a source of annoyance to its resi­
dents or which interferes with the peaceful 
possession or proper use of the Property by 
its residents . 

(j) No improper , offensive or unlawful use shall 
be made of the Property or any part thereof , 
and all valid laws , zoning laws and regulations 
of all governmental bodies having jurisdiction 
thereof shall be observed . Violations of laws , 
orders , rules , regulations or requirements of 
any governmental agency having jurisdiction 
thereof , relating to any portion of the Pro­
perty , shall be corrected , by and at the sole 
expense of the unit owners or the Board of 
Directors , whichever shall have the obligation 
to 11aintain or repair such portion of the 
Property . 

~ection 12 . Additions , Alterations or Improvements by 

Board of Directors. Whenever in the judgment of the Board of 

Directors t~e corrm~n areas and facilities shall require additions , 

alterations or irr~rovements costing in excess of $10 , 000 , and the 

making of EJCh additions , alterations or improvements shall have 

been approved by the vote of at least two- thirds (2/3) in number 

and in com~on interest of the unit owners and by those mortgagees 

holding mortgages constituting first liens upon six (6) or more 

apartment units (provided that such approval by said mortgagees 

shall not t9 deerred to be an agreement by said mortgagees to sub­

ordinate SL~h mort~ages to any liens arising in connection with 

such additions , alterations or improvements) , the Board of Direc­

tors shall proceed with such add i tions , alterations or improve-



. 
I 

0 

- 21 -

ments and sl:all ass2ss all uni t owne r s f or t he cost thereof , as a 

common charge . Any additions , al t e r at i ons or improvements costing 

$10,000 or ~ess may be made by the Board o f Di rectors without 

approval of unit owners or any mortgagees of apartment units and 

the cost thereof shall constitute part o f the common expenses . 

~>ection 13 . Additions , Alterations , or Improvements by 

Unit Owners . No unit owner shall make any structural addi tion , 

alteration c,r improvement in or to h i s apartment unit , including 

any exterior painting or e xterior alteration or addition (includin 

awnings, grills , etc. , ) without the prior written consent thereto 

of the Boarc of Directors . The Board of Directors shall have 

the obligatjon to answer any written request by a unit owner for 

approval of 1 proposed structural addition , alteration or im­

provement ir such unit owner ' s apartment unit , within thirty 

(30) days after such request , and failure to do so within the 

stipulated time sra:1 constitute a consent by the Board of 

Directors tc the proposed addition , alteration or improvement. 

Ir. addition , any such additions , alterations or improvements 

made prior t) December 31st , 1975 , must have the prior written 

approval of Tara ¼1 ' ker Corporation , which approval , however , 

will not be unreasonably withheld . Any application to any depart­

ment of the Jovern~ent of the Virgin Islands or to any other 

governmenta1 authority for a permit to make an addition , alter-

1tion or imr~ovemen~ in or to any apartment unit shall be executed 

by the Board of DiP~ctors only , without , however , incurring any 

liability on the pa~t of the Board of Directors or any of them to 

any contractor , subcontractor or materialman on account of such 

addition, a1:eration or improvement , or to any person having any 

claim for injury to person or damage to property arising therefrom 

The provisions of t~is Section 13 shall not apply to apartment 

units owned by the Sponsor until such apartment units shall have 

been initial~y sold by the Sponsor and paid for. 
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S8ction 14 . Use of Common Area~ and Facilities . fa 

unit owner ~hall not place or cause to he placed ir the sta:r~ay: 

or other conman a::·eas anrl facilitles , incluclinr the 1::.r._;_tec: cr:"!:--,cr. 

areas and fkcilities , other than the areas de~ivnated ar storare 

area::: , ·1n.v .'urni ture , rackages or ob,J ects of any kind . The 

entry pa~sa1•e,· , ctairways , entry bridr;es , etc . , shall be used 

for 110 r,u rpcse ott.E.r than for normal transit through them . 

S1•ction J... . Pight of Access . A unit owner shall ~rant 

a rirht of c•ccess to his apartment unit to the manager and/or 

the rnanavinv arent and/or any other person authorized by the 

Eoard of Di1 ector.· , the manager or the rr:anaging agent , for the 

purpose of makinr inspections or for the purpose of correcting 

any con titicn ori~i~atinf in his apartment unit and threatening 

another apa1·tment unit or a common area or facility , or for the 

purpose of r•erforminp- installations , alterations or repairs to 

the mechanical or electrical services or other common areas or 

facilities in his apartment unit or elsewhere in the Building , 

,1· to correct any condition which violates the provisions of 

any mortn,ge cover.l nr, another apartment unit , provided that 

"equests for entry are made in advance and that any such entry 

is at a time reason1bly convenient to the unit• owner . In case 

of an emerge1cy , su~h right of entry shall be immediate , whether 

Jhe unit own~r is p~esent at the time or not . 

Se~tion 1ri . Rules of Conduct . Rules and Regulations 

concerning the use of the apartment units and the common areas 

;-md facilitii>s , including the limited common areas and facilities , 

may be promu Lgated 2.nd amended by the Board of Directors with the 

approval of a majority of the unit owners . Copies of such rules 

and regulations shall be furnished by the Board of Directors to 

each unit owner prior to the time when the same shall become 

effective . Initial rules and regulations , which shall be effective 

until amended by the Board cf Directors with the approval of a 

majority of the uni~ owners , are annex ed hereto and made a part 

hereof as Ex:1ibi t E. 
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St:ction J7 . Potable Water . Potable water shall be 

supplied thrrugh tt:e common facilities of the Condominium 

directly to each arartment unit through a separate meter and 

each unit owner sh2ll be required to pay the charge therefor 

estab:ished , from tiMe to time , by the Board of Directors . The 

Board of Dirfctors rr.ay , in its discretion , establish a separate 

water fund 01· accoun~ , which fund or account shall be reserved 

for expenses connected with the purchase by the Condominium of 

potable water from other sources , should such purchase become 

n~cessary. 

Se~tion 18 . Gas . Gas shall not be supplied to any 

aJartMent uni~ , and 1nit owners are specifically prohibited from 

uaing ~as , as a fu~l or otherwis e , within an apartment unit or 

on any pa• ·t cP the Property . Unit owners are further specifically 

r"ohibitea fr0m placing within an apartment unit , within a 

common area , or on any other part of the Property, any bottle , 

cylinder or o~her similar container for gas . 

Se~tion lj . Salt Water and Sewerage Service . Salt 

water for flu:;hing , ~nd sewerage service (including sewage dis ­

posal and treatment) shall be supplied as a common facility to 

all unit owne1·s , anrt the cost thereof shall be treated as a 

common expensJ . 

Section 20 . Electricity . Electricity shall be supplied 

by the public utilit~ company serving the area directly to each 

apartment uniL throu~h a separate meter and each unit owner 

sl·all be requ • red to pay the bills for electricity consumed or 

used in his apartme:1t unit . The electricity serving the common 

a~eas and facilitie1 shall be separat ely metered , and the Board 

of Directors shall pay all bills for electrc ity consumed in 

such portions of the common areas and f acili ties as a common 

expense . 
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ARTICLE VI 

Mortgages 

(_) 
() 

s~ction _ , Notice to Board of Directors . A unit 

owner who m.)rtgaf;e~: his apartment unit , shall notify the board 

of Director:; of tht· name and address of his mortgagee and shall 

file a conformed copy of the note and mortgage with the Board of 

Directors ; the Board of Directors shall maintain such information 

in a book entitled "Mortgages of Apartment Units". 

Section 2 . Nctice of Unpaid Common Charges . The Board 

of Directors , whenever so requested in writing by a mortgagee of 

an apartment. unit , sha:l promptly report any then unpaid col'J1mon 

charges due from, or any other defaul~ by the owner of the mort ­

gaged apart :1en t unit. 

s~ction 3 . Notice of Default . The Board of Directors , 

when giving notic0 to a unit owner of a default in paying common 

charges or 0ther rl~fau·t , shall send a copy of such notice to 

each holder of a m,·,y,tgage covering such apartment unit whose 

r.ame an~. address -: - s theretofore been furnished to the Board of 

Directors . 

Section~. Examination of Books. Each uhit owner and 

each mortg2 1~ee of c.n apartment unit shall be permitted to examine 

the books cf account of the Condominium at reasonable times , on 

busines.:; dcJs , but not r.ore ofter. than once a month . 

ARTICLE VII 

Sales and ~ortgn~es of Ur.its 

No severance of Ownershif , No unit owner 

shall exec~:e any deed , mortgage or other instrument conveying 

or mortgagi~g title to his apartment unit without including 

therein thE Appurt~nant Interests , it bei ng the intention hereof 

to prevent 3.ny seV:!rance of such combined ownership . For the 

purpose of these By - Laws , the " Appurtenant Interests " shall mean , 

collectiveJy , (i) ~h~ ~ it owner ' s undivided interest in the 
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common areas and facilities appur tenant to such unit ; (ii) the 

interest of such unit owner i n any apar tment units theretofore 

acquired by the BQard of Director s , or its designee , on behalf of 

all unit owners , er the proceeds of the sale or lease thereof , if 

any; and (i~i) the interest of such unit owner in any other assets 

of the Condominium. Any such deed , mortgage or other instrument 

ourporting to affect one or more of such interests , without in­

cluding all such interests , shall be deemed and taken to include 

the interest or i~terests so omitted , even though the latter shall 

not be expressly rrentioned or described therein. No part of the 

Appurtenant Interests of any apartment unit may be sold , trans­

ferred or otherwise disposed of , except as part of a sale , transfe 

or other disposition of the apartment unit to which such interests 

are appurtenant , or as part of a sale , transfer or other disposi ­

tion of such part of the Appurtenant Interests of all apartment 

•mits. 

Se8tion 2 . Sale to Board of Directors . A unit owner 

may, subject to mutual agreement of the parties, and subject to 

the provisions of Section 1 of this Article VII , sell his unit to 

lhe Board of Directors, or its designee ; provided, however , that 

such purchasf by the Board of Directors shall have the prior 

approval of two- thirds (2/3) of the unit owners , as expressed by 

the vote of at least two- thirds (2/3) in number and in common 

interest, of all unit owners , cast in person or by proxy in 

accordance w~th these By- Laws . 

Section 3. Financing of Purchase of Apartment Units 

By Board of Girectcrs. Acquisition of apartment units by the 

Board of Directors, ~r its designee , on behalf of all unit owners , 

rr.ay be made l'rom tre working capital and common charges in the 

hands of the Board cf Directors , or if such funds are insufficient 

the Board of Directo~s may levy an assessment against each unit 

owner in proportion to his ownership in the common areas and 

f1cilities a~ a commJn charge , whi ch assessment shall be enforce­

able in the E~me manner as provided in Sections 6 and 7 of Article 

V, or the Bocrd of Directors , in its d i scretion , may borrow money 
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to finance the acquisition of such apartment units ,provided , 

however, tt.3.t no flnancing may be secured by an encumbrance or 

hypothecat~on of any property other than the apartment unit , 

together with the Appurtenants Interests , so to be acquired by 

the Board cf Directors . 

~ectio~ ~. Gifts and Devises , etc . Any unit owner 

shall be fi·ee to c:mvey or transfer his apartment unit by gift , 

or to devite his a~>artment unit by will , or to pass the same by 

intestacy, ~ithout restriction . 

~ -=ctior, '. . Waiver of Right of Partition with Respect to 

Such Apartn.ent Uri'. s as are Acquired by the Board of Directors , or 

its Designee , on Behalf o f All Unit Owners as Tenants in Common. 

In the ever: that 3.n apartment unit shall be acquired by the Board 

of Directors, or its designee, on behalf of all unit owners as 

tenants in ~omrnon , all such unit owners shall be deened to have 

waived all :ights of partition with respect to such apartment unit 

S8ction 6 . Payment of Assessments . No unit owner shall 

be p ermitted to convey, mortgage , pledge , hypothecate or sell his 

apartment unless a nd until he shall have paid in full to the Board 

of Director.3 all u:.,_paid common charges theretofore assessed by the 

Board o f Directors against his apartment unit and until he shall 

have satisfied all unpaid liens against such apartment unit , except 

permitted m0rtgages . Notwithstanding the for&going , a unit owner 

may convey ,,r sell his apartment unit , subject to all other pro­

visions of these By - Laws, to a purchaser who in writing assumes 

all unpaid ~:omrnon charges and who agrees to take such apartment 

unit subjec t to al: unpaid liens against same . 

Section 'i . Mortgage of Apartment Units. No unit 

owner shall mortgare his apartment uni t except by a first mort­

gage made t~ a ba~k , trust company , insurance company , federal 

savings and loan ".,.~ sociation , pension fund or other institutional 

lender, or ': y a pu1 ch '?..· e money mortgae,e to the Sponsor . Any 

such mortga~e shal. b e substantially in the form on file with the 

Board of Di ·•ectors, except for such changes or additions as· may 

be legally ,.ecessary in order to permit the particular institut­

tional lend, r to r;to.ke the mortgage loan , or to the exten t per­

mitted in w: iting by the Board of Directors with the written 
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approval of those rr.ortgagee s holdin g mortgages cons t ituting first 

liens upon :~ix or rllore apar tment uni ts . 

ARTICLE VIII 

Condemnation 

SEction 1 . Condemnation . In the event of a taking in 

condemnatior or by eminent domai n of part or all of the common 

a:r·eas and f,;.cili ties , the award made for such taking shall be 

payable to \he Board of Directors if such award amounts to 

$50,000.00 er less , and to the Insurance Trustee if such award 

amounts to □ore than $50 , 000 . 00 . If 75% or more of the unit 

owners duly and prc~ptly approve the repair and restoration 

of such comron areas and facilities , the Board of Directors shall 

arrange for the repair and restoration of such common areas and 

facilities , and the Board of Directors or the Insurance Trustee , 

as the case ~ay be , shall disburse the proceeds of such award 

to the cont1·actors engaged in such repair and restoration in 

appropriate progress payments . In the event that 75% or more of 

the unit owners do not duly and promptly approve the repair and 

restoration of such common areas and facilities, the Board of 

Directors o:r· the Insurance Trustee , as the case may be , shall 

disburse thE net proceeds of such award in the same manner as they 

are requirec to dis~ribute insurance proceeds where there is no 

repair oc re3toration of the damage , as provided in Section 3 of 

Article V of thes~ By - Laws . 

ARTICLE IX 

Records 

Se~tion 1. Records and Audi ts . The Board of Directors 

or the managlng agent shall keep detailed records o f the actions 

of the Board of Dir~ctors and the man aging agent , minutes of 

the meetings of the Board of Directors , minutes of the meetings 

of unit owners , and financ i al records and books of account of 

the Condomirlum , including a chronological listing of receipts 
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and expendi'ures , as well as a separate account for each apart­

J1'lent unit w-,ich , among other things , shall contain the amount of 

each assess1ent of common charges against such apartment unit , 

the date wh :n due, the amounts paid thereon, and the be.lance 

remaining u·1paid . A written report summarizing all receipts 

and expenditures of the Condominium shall be rendered by the 

Board of Directors to all unit owners at least semi- annually . 

In addition, an annual report of the receipts and expenditures 

of the Cond~,miniui,1, certified by an independent certified 

public acco• ntant , shall be rendered ty the Board of Directors 

to all unit owners and to all mortgagees of ap&rtment units who 

have reques~ed the same , pro□ptly after the end of each fiscal 

year. 

ARTICLE Y 

Miscellaneous 

s~ction 1 . Notices . All notices hereunder shall be sent 

by registered or certified mail to the Board of Directors c/o 

the managin~ agen~ , or if there is no managing agent , to the offic 

of the Boar<. of Directors or to such other address as the Board 

of Directors may hereafter designate from time to time, by notice 

in writing ~o all unit owners and to all mortgagees of apartment 

units . All notices to any unit owner shall be sent by registered 

or certified mail to the Building or to such other address as may 

have been d« signated by him from time to time , in writing , to the 

Board of Di?"ectors . All notices to mortgagees of apartment units , 

shall be sert by registered or certified mail to their respective 

addresses, as desig~ated by them from time to time , in writing to 

the Board o: Directors . All notices shall be deemed to have been 

given when Mailed~ except notices of change of address which shall 

be deemed tu have been given when recei ved . 
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S2ction 2. Invalidity . The invalidity of any part of 

these By-Lars shall not impair or affect in any manner the vali ­

dity, enfor~eability or effect of the balance of these By - Laws . 

S:ction ~ - Captions . The captions herein are inserted 

only as a m~tter of convenience and for reference , and in no 

way define , limit or describe the scope of these By - Laws , or 

the inteDt cf any provision thereof . 

Section 4. Gender. The u s e of the masculine gender in 

these By-Laws shall be dee~ed to include the feminine gender and 

the use of the singular shall be deemed to include the plural , 

whenever the context so requires . 

Section 5. Waiver . No restrictions , ~ondition , obli­

gation or p1ovision contained in these By - Laws shall be deemed 

to have bee~ abrogated or waived by reason of any failure to en­

force same , irrespe~tive of the number of violations or breaches 

thereof whic~ may o~cur . 

Se~tion 6. Insurance Trustee . The Insurance Trustee 

shall be a bank (including a national banking association) quali ­

fied to do business in the Virgin Islands and designated by the 

Board of Directors . The Board of Directors shall pay the fees 

and disbursements of any Insurance Trustee and such fees and 

disbursement:; shall constitute a common expense of the Condom­

inium. 

ARTICLE XI 

Amendment to By - Laws 

Se~tion 1. Amendments to By - Laws . Except as herein­

after provided otherwise , these By - Laws may be modified or amended 

by the vote -:1 f 66 2/3% in number and in common interest of all 

unit owners ~ta meeting of unit owners duly held for such pur­

pose, but on l y with the written approval of those mortgagees 

holding mort1;ages constituti ng f i r s t lien s upon six or more apart-
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ment units. Section 1 of Arti~le III, in so far as it provides 

that the Spo~sor, so long as it is the owner of one or more 

apartment units , shall be entitled t o elect at least one member 

of the Board of Directors , Sect i on 8 of Article III , in so far 

as it provides that the Sponsor , so long as it is the owner of 

one or more apartment units , may vote the votes appurtenant 

thereto, Sec~ion 13 of Article V, in so far as it provides that 

the provisions of such section shall not apply to any apartment 

units owned by the ~ponsor , andthis Section 1 of Article XI , 

however, may not be amended without the consent in writing of 

~he Sponsor , so lon~ as the Sponsor shall be the owner of one or 

more apartmt=nt units . 

ARTICLE XII 

Execution of Instruments and Seal 

Se0tion 1 . Execution of Instruments. All instruments 

of the Condominium shall be executed under seal by such officer 

er officers ~.s the Peard of Directors may designate , or as may 

be otherwise authorized . 

Se-tion 2. Seal . The seal of the Condominium shall be 

as follows: 

ARTICLE XIII 

Conflicts 

Section 1. Conflicts . These By- Laws are set forth to 

comply with the provisions of Sections 917 and 918 of Chapter 

33 , Title 28, Virgin Islands Code . In case any of these By-Laws 

conflict with the provisions of said statute or of the Declara­

tion, the prcwisiors of said statute or of the Declaration , as 

the case may be , shall control . 
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EXHIBIT E 

RULES AND REGULATIONS 

for 

COWPET BAY VILLAGE - .:~':2AGE TWO 

PARCELS 8- 1- 4, 8- 1- 5 and 8- 1-·6 
ESTATE NAZARETH, ST. THOMAS, 

VIRGIN ISLANDS 

1. The walkways, passages, stairvJays and entry bridges 

of the buildings shall not be obstructed or used for any other 
-

purpose than ingress to and egress from the apartment units . 

------ 2. No article shall be placed on any of the walkways, 

passages) stairways) entry bridges or roofs, nor shall the same 

be obstructed in any manner. 

3. No walkways, passages , stairwuys or entry bridges 

of the buildings shall be decorated or furnished by any unit 

owner in any manner. 

4. Each unit owner shall keep hie apartment unit, 

balconies, or balcony and rear porch, to which he has sole access, 

in a good state of preservation and cleanliness, and shall not 

sweep or throw or permit to be swept or thrcwn therefrom, any 

dirt or other substance. 

5.No laundry, laundry lines, or o·.:her unsightly 

articles shall be placed on the balconies , rear porches or 

oon.mon areas and facilities. 

6. No radio or television aerial shall be attached to 

or hung from the exterior of the buildings , balconies or porches, 

and no signs , notice, advertisement or illu1rination shall be 

inscribed or exposed on or at any window or other part of the 

building. 

~7. All radio, television or othe~ electrical equipment 

of any kind or nature installed or used in nach apartment unit .. 
shall fully comply with all rules, regulations, and requirements 

of the publi.c authorities havi ng jur lsdict i on , anq. the unit owner 

............. 
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alone shall be liable for any damage or injury caused by any 

radio, television or other electrical equipment in such unit 

owner's apartment unit. 

8 . No unit owner shall make or permit any disturbing 

noises in his apartment or within the common areas and facilities , 

or do, or permit anything to be done , therein which will interfere 

with the rights and reasonable comfort and convenience of other 

owners . 

9 . Water- closets and other water apparatus in the 

building shall not be used for any purpose other than these for 

which they were designed, nor shall any sweepings, rubbish , rags 

or any other article be thrown into same. Any damage resulting 

from misuse of any water- closets or other ,.9paratus in an apart ­

ment unit shall be repaired and paid for by the owner of such 

apartment unit . 

10 . No unit owner or any of his agents, servants , em­

ployees, licensees or visitors shall at any time bring into or 

keep in his apartment unit any inflammable , combustible or explos­

ive fluid, material , chemical or substance , except for normal 

household use. 

11 . No dogs , cats , birds or othe~ pets shall be kept i 

the apartment units , or on the property , except with written per­

mission of the Board of Directors . 

12 . No garbage or trash will be ~eft or disposed of on 

or adjacent to the property . 

13. No occupant of the building ~hall utilize any em­

ployee of the Condominium or of the Board o~ Directors or of the 

managing agent for any private business . 

14 . No vehicle belonging to a un~t owner or to a membe 

of the family or guest , tenant or emp loyee cf a unit owner shall 

be parked in such a manner as to impede or prevent ready movement 
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by another vehicle , nor shall it be parked in any parking place 

assigned to another unit. 

15. The Board of Directors or the managing agent or the 

manager may from time to time curtail or relocate any space devot­

ed to storage or service purposes in the bu:ldings. 

16. Any owner , member of his family, tenant or guest 

using the adjoining beach area to which the unit owners have use 

rights shall clean up the beach upon his departure and remove any 

trash or other articles for which he is responsible. 

17. If any key or keys are entrusted by a un~t owner or 

by any member of his family or by his agent, servant, employee , 

licensee or visitor to an employee of the B,")ard of Directors or 

of the managing agent , whether for such unir owner's apartment 

unit or an automobile, trunk or other item ~r personal property, 

the acceptance of the key shall be a~ the sole risk of such unit 

owner, and neither the Board of Directors n0r the managing agent 

nor the manager shall be liable for injury, loss or damage or any 

nature whatsoever , directly or indirectly r<:sulting therefrom or 

connected therewith. 

18. Complaints regarding the ope1ation of the Condomin­

ium or service of the buildings , grounds , etc ., shall b~ made in 

writing to the Board of Directors or to the managing agent or to 

the manager . 

c... 
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